GOVERNMENT OF INDIA (BHARAT SARKAR)
MINISTRY OF RAILWAYS (RATL, MANTRALAYA)
(RAILWAY BOARD)

PC-VI No. 400

No. PC-VI/2014/Misc/04 New Delhi, dated /2.11.2019
The General Manager/CAOQs,

All Zonal Railways/Production Units

(as per mailing list)

Sub: Sharing of order dated 16.09.2019 of Hon’ble CAT/Mumbai Bench in OA
No. 688/2014 filed by Shri Girish Kumar Sabu & Ors Vs UOI & Ors.

. A number of court cases have been filed by the employees { in the pre-revised
scales of Rs. 6500-10500/-/7450-11500) of various Zonal Railways seeking re- fixation of
pay in 6" CPC pay structure based on upgraded pre-revised pay scales (Rs. 7450-
F1500/7500-12000). The issue has been gone into on the merits by CAT/Mumbai Bench
vide their judgement dated 16.09.2019 in O.A. No. 688/2014 filed by Shri Girish Kumar
Sabu & Ors Vs UOI & Ors. Hon’ble Tribunal has been pleased to pass the following
orders:-

“In view of the stipulation under the rules mentioned above and details
explained by the respondents in paragraph No.3(i) and ) above, fixation of pay of
the applicant was done correcily corresponding to his earlier pay scale of Rs.
6,500-10,500/-. Based on the subsequent clarification issued by the Railway Board
dated 22.12.2009, revision of grade pay of the applicant to Rs. 4,600/~ has also
been dome correctly by the respondenis. The contentions of the respondents
discussed above are, therefore, justified,

40). In view of this. we find that the present OA lacks merit and it deserves
dismissal.

5. Decision:-
The OA is dismissed. No costs.”
2. The Railways may bring the above position to the notice of Railway Advocate

contesting such other cases and take necessary action 1o file a copy of above judgement
before the respective Tribunals/ court and also to utilize the same during arguments.
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Jt. Director, Pay Commission
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CENTRAL, ADMINISTRATIVE TRIBUNAL,
MUMBAI BENCH, MUMBAI

CRIGINAT, APPLICATION NO.688 OF 2014

1y
Dated this Mcr\d&gf , the _*_6__ day of September, 2019

CORAM : DR. BHAGWAN SAHAT, MEMBER {ADMINISTRATIVE)
R.N.SINGH, MEMBER (JUDICIAL)

Girish Kumar Sabu, Age ; 47,

working as Chief Ticket Insruotor, Nanded Division,

Soutk Central Raiiway, ' '

R/o Behind Novehly Saree Conie,

Vaziabad, Nanded 431 601. - Applicant
{By Advocate Shri Joe D'Souza)

VERSUS

1. Union of India (Through) Senior Divisional Personnel Officer,
Nanded Division, South Central Railway,
Nanded 431 603,

Chief Personnel Officer, South Central Railway,
Rail Nilayam, Secunderabad 500 007.

2

Deleted,

[

I

Director, Iinplementation Cell, Department of Expenditare,
Ministry of Finance, North Block, Nevw Delhi 110 001,

Secretary, Implementation Cell, Deparument of Expenditure,
Ministry of Finance, North Block, New Dethi 110 001,

La

6. Director, Department of Personnel & Training,
Lok Nayak Bhavan, Khan Market, New Delhi 110 003

=1

Secretary, Department of Personnel & Training,
Lok Nayak Bhavan, Khan Market, Mew Dethi 110 001,

3. Secretary, Minisury of Finance, Noith Blocl,
New Delhi 110 601,

9. Secretary, Ministry of Personnel,

Puklic Grievances and Pensicns, North Bloek,

New Delu 110 001, - Respondents
(By Advocate Shri R.R.Sheity)

Order reserved on 04.07.201%
Order pronounced on } €-02-2019
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QRDER
Per : Dr. Bhagwan Sahai, Member (Administrative)

Lo . — T .
Shri Girisn EKumzsr Sabu scrking  as

cf South “antral Rallway filed this O c¢n
2.10.201+¢. In it s has sought declaratisn
that he was esntitled to gat benefit of and to
cpt for  fixaticn 22 o sczozding T &

Central ZPay Commission; and guashing  and

setting aside of the communications in le

Divisicnel Personnel QJfficer, Divisiona
Cffice Personnel Branch, Nandsd rejecting his

representation dated 22.0£.2011 for nis pav

Z2(a) The applicant has stated that *re has
Deen working as Chief Ticker Inspectoer with
B e I wpd s s G ‘ .

ReslEs Javision of South Central Raiwaw since

Ge .05 . 2018 sf
LeLullZ EES alter i Vromotion CaEsg on
SS-ecticn through depzrToen=z> examinatior
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4 ' OA No.688/2014

band with reference to the fitment table
corresponding to the pre-revised pay scale but
with the grade pay corresponding to the

upgraded post.

2¢d}. As per Pailway Beard letter dated

22.12.2009, while fixing Lhe revised pay as

had pre-revised pay scale of Rs.6,500-10,500/-
as on 01.01.2006 were to be granted grade pay
of Rs.4,600/~ instead of Rs.4,200/- as per the

n 1

earlier revision {&nnex A-5;}.

2(a). Since the respondents did not fix the
applicant's pay correctly, he represented’
through a letter to the respondent No.l (i.é.
Senior Divisional Personnéi Officer, Nanded
Division, Nended) on 27.07.2009 for correctly -
fixing his basic pay and grade pay in Pay Band
2 with Grade Pay of Rs.4,600/-, (pay of -
Rs.18,460/-) as per the Railﬁay Services

{Pevised Pay) Rules, Z008.

2{(f). He received & reply deted 20.09.2011
that his claim for fixaticn of pay as par
fitment table corresponding to earlier pay

scale of Rs.7,450-11,500/- {revised pav band




) OA No.6ER/2014

parlier pay scale of Es.¢&,500-10,5C0/~ on that
date. The sa@plicant again submitosd .S

applicant was informed by the respondent No.l

rejecting his representation of 27.C

S.2011%.

2{g) He also mage representations Sar
granting him increment on 01.97 2006 instead

2
-
25.04.201¢% end  during ths arguments aha!
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tn Centrel ray Commission

(o)1

3(a). the

]

recommendaticns vers made appliceble to al
Central Government employees inciuding those
of ths Raillways. while Grade ©Pay of
Rs.4,600/- has been allowad to Chief Ticket

Inspectors by the reszondents vide Bailway

o
3]
[~
| you )
e
(3N
-
(o=

o]
=

Board letter date corresponding
zo old pay scale oI =s5.%,500-10,500/- but
because of merger of that pay scale along with
the pay scale Rs.7,45%0-11,500/~ in Pay Band 2

the respondents have not fixed his pay

accordingly and have denied its benefit;

3(b}. the réséondents nave rejected his
representation without any reason thereby
denving his rightful claim feor fixing the
hasic pay from the date of his promction with
reference to the fitment table corresponding

to earlier pay scale of Rs.7,450-11,500/~;

3(c). the &% CPC recommendations ensured
parity betwsen secretariate and field posts
but even then Personal Assistants were given
petter pay fixastion than the Chief Ticket
Inspectors. Therefocre, the Grade Pay of

Ps.4,E00/- was allowed to the Chief Ticket
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Inspector for the old pay scale of Rs.5,300-

3¢d). as per CCS (Revised Pay) PRules, 2008

and clarification issued by the Depariment of

either t have it fixed on 01.01.2008 with
reference to the old pay scale on that day or
from the date cof prbmotion which took place
after 01.01.2006. The revised pay was to be

fixaed with reference to the fitment table for

the old pay scales and revised pay band with

3(e). vide circular dated 13.06.2011, the
issue raised by the Comptroller and Auditor
Ceneral of India had been accepted Dby the
Ministry of Finance, Government of India. The

Reilway Board being the Central Government

Cepartmant should also have issued
clarificatien / circular to avoid

misinterpretation cf provisions of the & CPC

1

recommendation for the post of Chief Ticket
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9 {JA No.688/2014

of service in the promoted post and therefore,
he is entitled to next increment from

01.07.2006 whicn the respondents has wrongly

I

ore, the C& be

)

granted from 01.0G7.2C07. There

allowed.

iy

3{g}. the applicant was promoted &35 Chie
Ticket Inspector from 04.01.2006 in the pay
scalie of Rs.6,500-10,500. 2z per Lhe 6% CPC
recommendation, that pay scale has been
replaced by the pay band 2 (Rs.9,300-34,800/~)

with Grade Pay of Rs.4,20C/-~;

3(hi. since the applicant came to ke
promoted as Chief Ticket Inspector with effect

rom 04.01.2006, he never opted for fixation

i

A

of his pay from the date of his next incremsnt
in the lower post of Travelling Ticke

‘Inspector in the pay scale cf Rs.5,500~
$.0G0/-. In fact the applicant cpted for pay
of his

fiyarion immediately from the date

promotion and accordingly his pay was fixed
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with effect from 04,01.2006 corresponding to
his earlier pay scale of R2s.6,500~10,500/~.
Therefore, he cannot sesk fixation of his nextc

increment frem 01.07.2008;

3¢4i). bscause of merger of earlier two pay
scales of Rs3.6,500-10,700/- end Rs.7,500-
11,300/~ as per the VI CPC recommendation, =ha
Grade pay of Rs.4,600/- has been allowed with
pay band 2 for the merged post. However, the

applicant wants To get - fixed his pay

corresponding to the old pay scale of

Rs.7,450-~11,500/- £rom the date of his
promotion as Chief Ticket Inspsctor - i.e.
04012006, However, in that pay scale he’

had never been promoted as there was no pest
in that pay scale among the Ticketing Staff
(reference toc table at Annex R-1). He was
promoted on (04.01.2006 in the pay scale of
cnly Rs.%,500-10,500/-. Therefore, his pay
had to be fixed under Scale 12 correspending
to that pay scale of RS.G,SOO—lO,SOO/— i.a.
pay band 2 (Bs.%,300-34,800/-) with Grade Pay

of Rs.4,200/- (page 126, First Schedule

-~

attached to Razilway Services {(Fgvised Pay

A
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11 - OANG.685/2014

applicant cannot be accepted without any such
stipulations in the relevant rules. Hence,

the OA has no merit; and

373). the cause cf the action for grant of
next increment to the applicant arose from

01.07.2006 but he has filed this OA after more

o

than eight years and therefore, it is barre
by limitation and should be dismissed on this
ground itself. The policy guidelines and
instructions issued by the Railway Beoard dated
11.08.2008 with reference to Raillway Services
[Revised Pay) Rules, 2008 prescribed wvarious
schedules for fixation of pay as per the 6w
CPC recommendations (Annex R-3) and a uniform
date as 01.07.2006 for increments tc z2l1 the
employees, with stipulation that those who had
put in at least six montns of sérvice as on
01.07.2006 in the existing 'post would be

granted the increment from 01.07.2006,

Since the applicant joined on the
post of promotion conly on 04.01.2008, he had

six months of

not completed the period of
service before (Q1.07.2Z006. Therefcre, he was

not eligikle for grant of next Iincrement from
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1

the basic pav as on 01.01.2006 by a factor of

J—

.86 and the wview taken by the Chennai Banch
Cf the Tribunal in orxder dated 07.07.2015 in
OA HN2.173 of 2014 (R.Karthikeyan and others
Vs, Union of India and others) has been
upheld. In that Apex Court decisicn it was
&lso stated that the wview taken by the Chennai

Bench of the Tribural is approved and contrary

(i1i). decision of Patna Bench of the

ribunal dated 0%.0%.2016 in O& No.441 of 201¢

-]
A
o

in Dharmendra Singh Vs. The Union of India,
through the Chairman of Railway Board, New
Delhi, after dealing with the

clarification/circular issusd by the Raillway

Doard about implementing the G0 CPC
recommendations as well as the Railway

Services (Reavisaed Pay) Ruies, 2008, upheld the
pay fixed of the applicant therein by the
respondents based on the principle that for
fixation of pay on switching - over to the
revised pay band and and grade pay, the pre-
revised pay or the existing pay scale as
actually drawn in the pre-revised pay &5 on

01.01.2006 cr on the later date elected by an
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emplovee is applicable. The pay in the pavy

band so arrived at is to be added fhe Grade

f
l».._l
o8}
4}
3
V)
fa
o
¥

{iv) . cdecision of the Princip

It

the Tribunal dated 24.12.2014 4 O Ho.1i04% o
2014 (Thomas John and Others Vs. Secretary,

cthers:,

{h

Ministrvy of Urban Development an

&N

CPWD dated 1B.03.2012 was not interfered with.

Fhy

]

In that decision, raliance of the appiicants
on pay fixation adopted by the Comptro;ler and
Auditor General of TIndia and Government of
Poducherry was not gccepted because the pay
fixation by the respondents had been done ip
accordance with the existing rules and
instructions; and if ‘certain organization
under the Government had issued instructions
contrary to the rules and instructions issuéd
by the Department of Expenditﬁre, Ministry cf

Finance and DOPT, i:i wzs a matter for the

|

respondents to examine a5 to how it happened

and take suitable action and a wrong example

cannot be followed as there is no principle of



13 QA No.688/2014

iecigion of Bengaluru Bench of this

<
s
I

Tribunal dated $2.01.2014 in ©OR No.302/2011
{Rameshwar Adhatrao & ‘Anothex Vs. Union of

India and Others).

4. Analysis and conclusions :-

]

We have carefully perused the 0OA memo
and 1ts anrnexes, rejoinder of ﬁhe anplicant,
reply - and sur-rejoinder filed by the
respondents, written notes of arguments filed
by both the parties, various case laws cited
by the parties and considered the arguments

advanced by both of them on (£2.07.2013. DBased

on their analysis, we conclude as follows :-

4(a). The main issue for decision in this
OB is whether the applicant was entitled for

ang

)
o)

It

-

[0

fixation of his pey on 01.01.200 ray

,600/- corresponding

N
=
|,A.
-y
i3
[
In
fu
(85
0]
't
8]
e
e}
rh
e
n
=9

to earlier pay sczle of Rs.7,450-11,500/-.
The cause of action in this case for the
applicant arose with fixation of his revised

he recommendations. of the &%

jel
m

s
i
n

%)
(D
[n}
rf

Central Pay Commission on his promotion as
Chief Ticket Inspector from 04.01.2006 but he

hes filed this OA on 28.10.2014.
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for its condonaticn in the interest of justice

in view of his representatiocns submitted to

the respondants which were finally rejected oDy
the order cated 20.05.2051, In this

application, he has not mentioned Ny Specl
reasons which prevented him from filing the CA
cn time. In reply to thes zapplication for

¥, the resporndents have

i

condonation of del
contended that this 04 has been filsd afrer a
period o©f more than eight vyears. Since the

fixation of the applicant's pay as per the.

H
A
il
e
']
:C)
=y
=
' o}
&)
[0
|
@]

recommendations of 6% Centra

was done after issusnce of +the 0C<

lway Services (Revised

Pay} Rules, 2008, the delay seems to bhe of

owever, 1in  absence of

o
o
o
o
o
)
[ aadd
»
e
a
fi
N
[
=

satisfactory reasons given by the applicant,
his applicetion for condoning the leng delay

cannot be allowed.

4(c). For fixation of pay to implement the

recommendatiocns cf &% Central Pav Commission




17 - OAN0.6882014

ces (Reviéed Pay) Rules, 2008 dzated 23.08.200%
wera issued by epartment of Expenditure,
¥inistry of
(Revised Pay) Rules, 20683 issued by the
Railway Board on 11.09.2008 which took effect
from 01.01.2005. Zs per tha above Rules, the

rlier vay scales of different cadres and

pay band. The employeses were given option for
getting their ray revisad gither
51.01.2006 or from & later dates on their

promotion.

4} . Tor fising +the revised pay from
01,01.1986,_ the existing Dbasic pay &as on
01.01.2006 was to be multiplied by a factor of
1.86, to which the prescribed grade pay was to
bs added. In cases where fixation was doné
from a date later than 01.01.2006 as per the
option of the employses, the pay in the péy
wand was to be fixed by adding to the basic
pay pevable on the later date, the dearness
péy applicable on that - date. The rules
prescribed that the first basic pay under the

5 Central Pay Commission recommendations was
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to be Zfixed as per the fitment tzable in
Schedule 2 or B with reference to existing pay

i.e2. the actual pay drawn by the emplovees i

1
&

the pre-revised pay scale as on 01.01.2006,

d(e). In the present case as submitted by
the respondents, the eapplicant opted for
revisicn <f his pay on his oromotion freom

rules issued wvide the O of Desartment of

Expenditure, DOPT and Railway Board, this

fixation of pay of the applicant in pay band 2

with grade pay of Es.4,200/- was correct.

Subseguently, as  per the Rzilway Board
clerification dated 22.12.2009, his grade pay

was revised to Rs.4,&00/-.

4(L£) . ks explained by the respondenis,
while implementing the recommendations of the
6% Central Pay Commission, the earlier two pay

scales of different cadres 1i.e. Rs.,6,500-
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130,500/~ and Rs.7,500-11,500/- were merged in
Pay Bend 2 with a grade pay of Rs.4,600/-.
However, - 1in ~ths ticketing 'staff of the

Railways, there was no post with earlier pa

<

scele of Rs.7,500-11,500/- and therefore, the
ciaim of the applicant for fixatioﬁ of his pay
from 04.01.200¢ in the pay hand 2
corresponding to that pay scaele with grade pay

cf Rs.4,600/- was not justified.- The action

taken by the respondents in this regard is

correct.

“Arg) . The principle for revision of pay of
the employess while implementing the 6%
Central Pay Commissicn recommendations

stipulated under the above rules has also been
upheid by the épex Court decisicn in Ciﬁil
Appeal No.i350 of 2018 (Union o¢f India and
others Vs. K.V.Rama Raju and others) 1i.e. the
pzy was to be revised by multiplying the
existing pay as on 01.01.2006 with a factor of
1.86 and rounding off the resulting figure to
the next multiple of 10 as per. the {fitment
tabhle given in the part B and part C of the

first schedule to the CCS (Revised Pay! Rules,
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2008 and Railway Services {Rewvised Pay) Rules,

2008.

4¢h)}, In that Supreme Court decision, the
view taken by the Chennai Full Bench of the
Tribunzl in its decision in ©& No.173/2014

dated 07.07.2015 was approved and

ect was szt asicea. 2 similsz

ty

u

|
i
M
)]
”
S
-
e
2t}
0t
Ut

Court wiew has also besen taken by the Ppatn=
Bench of <this Tribunzl in O3 HNo.241/2714

decided on 09.0%.2016 (Dharmendra Singh an

€2

slthers Vs. The Union of India, through the

Chairman, Railway Board, New Delhi) &8 well &8

in decision of the Principal Bench of the
Tribunal in OA  No.l04%/2013 2l o1

4,12, 201

L

oz

in wview of the siipulation undsr the
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. done corrsctly by the respondents. The
confenticns of the zespondsnts discussed abovs

are, therefore, dustified.

5. Decision -

The QA 1s dismissed. HNo costs.
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(R.F\-’;.Sz'n:.f;lz) _ (Dr.  Bhagwan  Sihaif
Member (Judicial) Member (Adminisirative)
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