
ffi
Government of India (Bharat Sarkar)
Ministry of Railways (Rail Mantralaya)

(Railway Board)

No. E(MPP)2O1216/7 Dated: 04.06.2012

Shri R.K. Prasahar, CPo/Central Railway, Mumbai
Shri, Arjun Tabiyar, CPO Eastern Railway, Kolkata
Shri J.S.P. Singh, CPO East Central Railway, Hajipur
Shri Mohd Akhtar, CPO East Coast Railway Bhubaneshwar
Shri S.K. Seth, CPO Northern Railway, New Delhi
Shri Om Prakash North Central Railway, Allahabad
Shri Sanjay Suri, CPO, North Eastem Railway Gorakhpur
Shri C. Saikia, CPO Northeast Frontier Railway Guwahati
Shri S.M.N. Islam, CPO North Western Railway, laipur
Shri N. Swaminathan, CPO Southern Railway Chennai
Shri K. Seshasayi, CPO South Central Railway Secunderabad
Shri K. Ponnuswami CPO South East Central Railway Bilaspur
Shri Manoj Pande, CPO South Eastern Railway Kolkata
Shri A.K. Brahmo, South Western Railway, Hubli
Shri S. Bhattacharya, CPO Western Railway Mumbai
Shri B.N. Meena, CPO West Central Railway Jabalpur
Shri Jyoti Kumar CPO/Metro Kolkata
Shri P.C. Nayak, CPO CLW, Chittaranajan
Shd L.B. Rai, CPO DLW, Varanasi
Shri Sukhbir Singh CPO/ DMW, patiata
Dr. S.X. Sampat Rajan, CPO/ ICF perambur, Chennai
Shri M. Dharmalingam, CPO/ RWF, Bangalore
Shri A.K. Srivastava, CPO/ CORE Allahabad
Ms. Nisha Tewari, CPO/ RDSO Manaknagar Lucknow

Sub: OA N}.IL2S(PB/aOL1 filed by Shri Ashish Rana & Ors.
Vs UOI - CAT/Chandigarh - RCF

Shri Ashish Rana and 83 others had filed OA No. 1125/pB/2011 against RCF.s
Order dated 13.10.2011 (cancelling the Written Test held on 25.09.2011 and the
result published on 26.09.2011for imparting training under Apprentice Act.

2. The case was listed for admission on 20.10.2011 and after hearing the
Hon'ble CAT stayed the operation of the cancellation orders. The case was contisted
by RCF asserting that CAT has no jurisdiction to decide the case of candidates
engaged by the Railways for merely imparting training since it was not a service
matter.

3. The Hon'ble Tribunal considering the issue involved especially on the point of
jurisdiction and the fact that lt would have legal impllcation, referred the matter to a
Larger Bench. The Judgment was delivered by the Full Bench on 19.04,2012 and
upheld the stand taken by RCF. Copy of the Judgment is enclosed for informauon and
action, ifany, at your end. 

|/D
DA: as above J' V't t

tonr"i"ro\l6l'u
Dy. Director(M PP)

Rallway Board
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1. ASHTSH RANAIROLLito.22o3l,S/oSh. onkarChand Rana, fi/o

q,. No. 762-4, fype-t, Rall Coach Factory, Kapurthala.
2. SUKHPREET STNGH [Ro[ No. 22taL S/o S. paranifrr S-ngh, e.

No. 347-C, Type lll, Ralt Coach Factory, Kapurthala.
3. 

.HEMANT KUMAR [Roil No. 7ttol, SloSh. parkash Chan4 B/o
H' No. 37v8, Rairway corony No. g, sham Nagar, rrrdhiana.

4. PARDEEP STNGH [Ro[ No. 2405J, S/o Sh. Ranjit Sir6tr, R/o Otd
Cantt. Road, Near Dara palace, Faridkot, punjab-.151203.

KUIDEEP stNcHrt{(lEil$o. 
.2266!, S/o S. pritam Singh, Rlo

V.P.O. Chak aqdhoke (Chak takhoke), Teh. Jalalabad (W),

v'
50441, S/o Sh. partap Singh, R./o

Vlllage Dharampura, p.O. Mallan Wala Khas, Teh. Zlra,District-

6.

7.

t: PARAG RAt [Ro[ No. 1156J, S/o Sh. Balkar Chand, R/o Vittage
- Chak Thatheran Wata, p.O. Mahatawala, Tehsil_Guru Har Sahai

District-Firozp ur, i unjab_lll}22.
9. AMANDEEP STNGH [Rolt No. 3475], S/o Sh. Kashmir Chand,

R/o Village chak sotrian (Bandi wala), Tehsit Jarabad, District-
Fazilka, punjab.

SANDEEP KUMAR [Rott No.

Village Chak Sotrian (Bandi

Fazilka, puniab.

Firozpur-152021, punjab.

MANDEEP STNGH [Rott No. 5514J,

R/o Village Bagge-Ke pippal, p.O.

PunJab.

S/o Sh. Sukhwinder Singh,

Ma,hatan, District-Firozpur,

17331, S/o 5h. Jaimal Ram, R/o

Wala), Tehsil Jalabad, District-

10.
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ANIL LUHAR [Roll No. 3256], S/o Sh. Gura Luhar, R/o Trolly

Man House, Railway Colony, Makhu, Tehsil Zira, District-

Firozepu r, P u njab-142044

12. RAMANDEEP KUMAR [Roll No. 31OS], S/o Sh. Balkar Chand,

- R/o H. No. D-3/177t Street No. 11, Ram Nagar Colony, p.O.

Jwa la Flour Mill, Aslama bad, Amritsar-143001,

13. NEERA, KUMAR [Rott No. 2336], S/o Sh. Ram Adhar, R/o Street

No. 6, New Ratan Nagar, Gulab Devl Hospital Road, Jalandhar,

Punjab.

!4. ACHCHHE tAt [Rolt No. 1257t, S/o Sh. Bhuwat, R/o H. No. 39,

apar College, patiata-147004, punjab.

15. GUR ANT STNGH [Roll No. 19491, S/o Sh. Kuldeep Singh, R/o H.
. No.452, New Nanak pura, Duldhi K Road, Near Bansi Gate,

16. SUNII KUMAR [Rolt No. 5100J,. S/o Str. Brlj Lal, R/o Vifiage

Kallar Khera, p.O. Toot Wata, Tehsll Abohar, Dlstrict-Fazllka,

punjab.

t7. MANGAT RAM [Rglt No.5282t, S/o Sh. Lal Chand, R/o Viilage

& P.O. Ghallu, Tehsil & District-Fazilka, punJab.

18. CHARANJEET [Rott No.313GL S/o Sh. Banarsl Dass, R/o H. No.

131, Near Janj Ghar, Mohalla Aslamabad, Distrlct Hoshlarpur,

Punjab.

19. SURTNDER KUMAR [Roil No. 350{t, S/o Sh. Krlshan Lal, R/o

Viltage Gorki Kankar Watl, Tehsil & Dlstrict-Fazllka, punJab.

20. GURJEET STNGH [Roll No. 39651, S/o Sh. Swaran Slngh, R/o H.

' No. 20, Chandlgarh Nagar, V.p.O. Bhullana, Dlstrlct Kapurthala,

Punjab.

2L. PUNEET KATAL [Roll No. 74281,5/o Sh. Gautam Singh, R/o H.

No. 741-D, Type-!, RCF Kapurthala, punjab.

.22. JAGMEET STNGH [Rott No. 1982J, S/o Sh. Lakhwtnder Slngh,

o /,r f1 N.r ?no-E 7.,^^ t D 
^ 

E yrar.-+L-t^ tr..-r-L
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23. MANTNDER STNGH [Ro[ No. 5536t, S/o Str. Tartok Singh, R/o e."' No.492-4 Type-Z, R.C.F. Kapurthala, punJab.
24. RATESH KUMAR [Roll No. 7t46l,SloSh. Soortl Ram, R/o V.p.b.
. Dadwlndl, Tehsll-sultanpur lodhl, Dlstrict Kapurthala, punjab.25. AMANPBEIT SHARMA [Ro[ No. ZE30l, S/o Sh. Srtpat Sharma,R/o V.p.O. Chatnewala, Tehsll Sardutgarhj Dbtrict Mansa,punJab.

26. 'HARMEET 
STNGH [Ro[ No. 8116], S/o Sh.

R/o H. No. 4S9, Jagtar Cotony, Near God
patiata, punjab.

Ravinder pat Singh,

Bless public Schoot,

27.

28.

29.

30.

MAIVJEET STNGH [Rolt No. 3894J, S/o Sh. Onkar Singh, R/o H.
No' 386' Malrh colonv, fuB$:ri Ludhrana, punjab.
SUKHWNDER srrvcr inrii.ruol1geg1, s/o sh. satnam stngh,
R/o H. No. 153/8, Kutdeep rrr"di-fl"r, riberry Chowk, Rajpura
Town, District pauala, euqab,-#
DINESH RAWAT [Roll No. 3398J, S/o Sh. Jagmohan Singh, R/o
H. No. 40 B, Ekta Nagar, Near OMW patiata, punjab.
RAyl PARKASH [Rolt No. 1962t, S/o Sh. Kuteshwar Singh, R/o
H. No. 315, Virk colony, Street No. 11, Bye pass Road, ;,";,
Punjab.

HARDEEP STNGH [Ro[ No. 39641, SloSh. Swaran Singh, t/o e,
No. 839-8, Type-t, R.C.F. Kapurthala, punjab.

GUR EET STNGH [Ro[ No. S4O2l, S/o Str. nalinOer Singh, R/o
Village & post Office Dhadrian, District Sangrur, punJab.

. HARMEET STNGH [Roll No. 3121J, S/o !h. Batwind,er Sin gh, R/o
Basti Nizamdin, Malwa Road, Near City Resort, Firozpur City,
Punjab.

31.

32.

33.

34. CHARANJEET [Roll No. 3136J, S/o Sh. Banarsi Dass, R/o Viltage
Gorki Kankar Wali, Tehsil & District_Fazilka, punjab.

t



--11'-

35. SANDEEP KUMAR [Roll No. 7O90], S/o Sh. Makhan

..-V.P.O. Phaphre Bhai Ke, Tehsil & District-Mansa,

151505.

35. NAVDEEP STNGH [Roll No. 1718], S/o Sh. Jagtar Singh, R/o RCF

Type ll-508-8, Kapurthala, Punjab.

37. PARDEEP SINGH [Roll No. 1422J, S/o Sh. Galodhu Ram, R/o e,
No.435-C, Type ll, RCF Kapurthala, PunJab.

38. SUKHJINDER STNGH [Roll No. 1410I, S/o Sh. Dilawar. Singh, R/o

V.P.O. Kala Nangal, Dlstrict Gurdaspur, punjab.

39. ROHIT KUMAR KUSHWAHA [Roll No. tB62!, S/o Sh. Shri Kant

Kushwaha, R/o Q. No. 507-8, Type ll, Kapurthala, punjab.

40. RAM CHANDER [Roll No. 2192], S/o Sh. Om parkash, R/o

V.P.O. Bazidpur Kattlan Wali, Tehsil& Dtstrlct-Fazllka, punjab.

41. DAUIT STNGH lRoll No. 3073], S]o Sh. Balbtr Singh, R/o V.p.O.

Tlbba, Tehsil-Sultanpur Lodhi, Dlstrlct-Kapurthala, punJab.

42. AMRTTPAL SlNGlt [Roll.No. 6092t, S/o Sh. Gurmeet Singh, R/o

-Ropar, Punjab.

43. RAVI IruMAR [Rott No. 70921, 5lo Sh. Malkiat Chand, R/o

V.P.O. Lakhan Kalan, Tehsil & Dlstrict-Ropar, PunJab.

44. SARABJEET STNGH [Roll No. 19G1], S/o fh. Kutdip Stngh, R/o

Mohalla Preet Nagar, Backside New Graln Market, Kapurthala,,
' Punjab.

45. GURCHARAT{ SINGH [Roll No. 5S76J, S/o Sh. Jarnalt Stngh, R/o

Village l(atulshah, p.O. (hul Khera, Tehsll & Dlstrla-Fazllka,

- Punjab.

46. GUBWNDER stNGH [Roll No. 5583], S/o Sh. Matklt Stngh, R/o

Vlllage Kabulshah, P.O. Khul Khera, Tehsll & Dlstrlct-Fazllka,

Punjab.

47. AMIT KUMAR [Roll No. 23411, Slo 5h. Ram Babu Pal, R/o

Amrik Nagar, Saido Bhullana, RCF Kapurthala, PunJab.

Lal, R/o

Punjab-

a

Al
i



58. OM PARKASH [Ro[ No. 3479], S/o Sh. Kashmir

Vitlage Mohan Ke Uttar, p.O. pindi, Tehsil-Gur
/-. 

- - 
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DAVINDER STNGH [Rott No. 3603], S/o Sh. Mohan Singh, R/o

.Vlllage Pandorl, p.O. Jhawan, District-Hoshiarpur, punjab.

HARINDER PAt [Roll No. 2366], S/o Sh. Ram pal, R/o Amrik
Nagar, Maln Gate 3, Backslde Virk Chakkl, Saido Bhullana, RCF

Kapurthala, pun ab.

DHARAMyIR KUMAB [Roil No. 2t18l, SloSh. V[ay yadav, R/o
Amrlk Nagal Maln Gate 3, Backlde Vlrk Chakkl, Saldo
Bhullana, RCF Kapurthala, punJab.

ANKIT KUMAR [Roll No. 1725], S/o 5h. Jal Chandra prasad

Yadav, R/o Amrik Nagar, Opposite Main Gate 3, Saido
thullana, RCF Kapurthala, punjab.

s0.

51.

52. RATNEESH CHAUDTfIf;B-.E9I No. 18581, s/o sh. Kamtesh
Kumar, R/o e. No.3OS-D, lll, RCF Kapurthala, punjab,

53. SIMARPREET SINGH ], S/o S. Kamret Singh, R/o

Kapurthala, punjab.

54. AMANDEEP STNGH [Roil No. 142{, S/o Sh. Gajja Singh, R/o
village paprari, p.o. sotar Baba, Tehsir chamkaur Sabib,
District-Ropar, punjab.

55. RA,|NDER KUMAR [Ro[ No, 25261, Slo Sh. Satpaf R/o V.p.o.
Saida Bhullana, Amrik Nagar, Street No. 1, RCF, Kapurthala,
puniab.

56. AMAR SINGH [Roll No. 7O221, S/oSh. Choran Dass, R/o Vlflage
sunderpur, p.o. ghagran, Tehsit Mukerian, District-Hoshiarpur,
Punjab-t44}tt.

57. JAGJEET SINGH [Ro[ No. 7OtSl, S/o Sh. Balvir Singh, R/o
Village Kotwal, p.O. Dhadder, Tehsil Dasuya, District-
Hostriarpur, punjab.

Singh, R/o

Har Sahai,

$!ftr
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59: narvtOoU STNGH [Ro[ No. 34BoJ, S/o Sh Kashmir Singh, R/o

. 
"- V.p.O. Varpal patti Satte Ke, Tehsil & Distt-ict-Amritsar, punjab-

L43022.

60. AMAN THAKUR {Roll No. 37ggl, Slo Sh. Ranjit singh, R/o H.' 
ruo. 35, Guru Hargovind Nagar, Village Rawat, Opposlte RCF
Halt, Kapurthala, punjab.

61. KARANOEEP STNGH [Ro[ No. sS43J, S/o Sh. Tejtnder Stngh, R/o
H. No. HN 48& New Gopal Nagar, Jalandhar a,*, *ni"O-
144008.

62. BEANT STNGH [Ro[ No. SS!O], S/o Sh. Sukhdev Singh, R/o
Viflige Nauhra, p.O. Dandeata, Dhindsa, Tehsil_Nabha, District
Nabha, panjab.

63. pRtTpAt stNGH [Rott wo. izqq],.p_/o sh. BhaJan Stngh, R/o
Village pota, p.O. TangraJl.n, i"r,r,, Mukerian, Dlstrict
Hoshiarpur_12t4211, punjab. 

.

64. ,AGsrR stNGH lRott 
"r.p.S, s/o sh. Mohlnder Ram, R/o

Mllage Stunter Nagar, fedf eur Har Sahai, Distrlct Firo:pur,
punjab.152022.

55. RAVI BABU [Ro[ No. St29l, S/oSh. Daya Ram, R/o Alamgarh,
Tehsil Abohar, Dlstrlct Fazilka, punjab.

66. SHASi{t BHUSHAN YADAV [Roll No. t6721, SloSh. tndra Deoyadav, R/o.Guru Nanak Nagar, Bhulana, Gali No. 1, RCF
Kapurthala, punJab.

67. MANO, KUMAR [Rofl No. 81431, S/o Sh. Shree patstngh, Vo
. Q. No.461-e Type ll, RCF Kapurthala, punJab.

58. BAUTT STNGH [Rott No. 80061, S/o Sh, Avtrr Stngh, R/o Viltage
Mlrpur, p.O. Bodba, Tehsil Anandpur Sahlb, Dlstrict Ropar,
Punjab.

69. SUSHTL KUMAR [Roil No. t4i27l, S/oSh. Gareb Dass, R/o V.p.O.
Sarroli, Tehsil & District_Una.

ll

t
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SU(HCHA|N STNGH [Ro[ No. 2208f, S/o
Village SwaJpur, p.O. Wazidpur, Tehsil

\Sh. Pal Singh, R/o

& District 'patiala,

71.

72.

73.

74.

..Punjab.

VINAY KUMAR [Roll No. 1396], S/o Sh. Dharam Singh, R/o e.
No.435-8, Type ll, RCF, Kapurthala, punjab.

DINESH KUMAR fRoll No. 9O4Sl, Slo Sh. Ram partap, R/o
V.P.O. Nehal Khera, Tehsll & Dlstrict-Fazllka, punjab_1SZ[2Z.

YAMAN PARKASH lRolt No. Sttill, Slo Sh. Chhote tal, Rlo
Chandlgarh Colony, Vljay Nagar, Kapurthata, punJab.

MAN BAHADUR [Roil No. 1289], s/o sh. chandra Bahadur, R/o
Q. No. 820-D, Type l, RCF Kapurthala, punjab.

SANDIP CHOUDHARY [Roll No. 113971, S/o Sh. Dharanrveer,
R/o VPO Churlwala, Dhanna, Tehsll & Dtstrlct Fazilka, punjab.

75,

76.

77.

RANBTR srNGH tnofl r,rgffiff,S/.o sh. BatvirSingh, R/o e. No.
7O9,RCF, Kapurthata, punjab. 

:I
BINDER stNGH [Roil Ne, ttt:{,;dl Sh. Bakhtawar Singh, R/o
Marian wala, p.o. aahmni,,idlt?hsil Jalalaba.d, Distt. Fazilka,
Punjab.

SHIV KUMAR [Roll No. 8O461, S/o Sh. Gurdiatsingh, R/o VpO
Sayadwala, Tehsit Abohar, Distt. Fazilka- LSZLZB,punjab.
SITA RAM [Ro[ No. 9031], S/o Sh. Lal Chand, R/o VpO
Sayadwala, Tehsil Abohar, Distt. Fazilka_ ltil2l2g,punjab.
EAST JAt /A|-AHAST! DAL lRoil No. SZ8tl, Slo Sh. Lal Chand,
R/o VPO Khui Khera, Tehsil& Distt. Fazilka_ lil2t2l,punjab.
NAZAR BAZZ MATI DAt [Roil No. 52831, S/o Sh. Lal Chand, R/o
VPO KhuiKhera, Tehsil& Distt. Fazilka-152!21, punjab.

SHAM SUNDER [RollNo. 1418], S/o Sh. Faqir Chand, R/o VpO
Danger Khera, Tehsil & Distt. Fazilka, punjab.

RAVI I(UMAR [RollNo.5053J, S/o Sh. Balram, R/o VpO Danger
Khera, Iehsil & Distt. Fazilka, punjab.

78.

79.

80.

81.

82.

83.

-n
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84. CHANDER BHAN (Roll No.l4Oa) s/o Sh.Dharam Chand, R/o
VPO Danger Khera, Tehsil & Distt. Fazilka, Punjab.

BY ADVOCATE: SHRI R.K.SHARMA
...APPLICANTS

VERSUS

Union of India through general Manager, Rail Coach Factory,
Kapurthala, Punjab.
General Manage(P), Rail Coach Factory, Kapurthala, Punjab.

1.

)

BY ADVOCATE : SHRI G.S.SATHI
...RESPONDENTS

(Order reserved on :12.4.2012)

,\

5

The self-contain-ed order dated 13.3.2012, grufied by a leamed

Division Bench of this Court, irnpelling constitution of a Full Bench,

precisely indicates the .point for adjudication. The naration of facts,

having a lelevallt bealing, indicatetl hercunder would. furthsr clari$ the

rnatter requiring adjudication by this Futl Bench.

2. Respondent No.l invited applications "for engagement of 190 Act-

Apprentices fbr imparting training in Technical Training Centre. Rail
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Factory (Kaptrthala) under the Apprenticeship Act

. The applicarrts, who offered their candidature for the relevant

consideration in different streams, appeared at the test. They were

declared successful at the hustings. Before the viva voce could be held,

the result (of written test already published vide letter dated 26-9.2011)

was ordered to be cancetl ed "due to administrative reasons", vide

Anrrexure A-2.

3. The applicants applhd fot idation of the order Annexurc

A-2 "with a further di respondents not to initiate fresh

process for conducting writtei test for 190 seats for which the written test

already stands conducted bnd the applicants stand declared qualiJied

against the same".

4. The respondents, by means of a Preliminary Objection, challenged

the very maintainability of the OA before the Tribunal. The plea raised

was that the applicants having applied for apprenticeship under the

Apprbnticeship Act, l96l (hereinafter referred to as 'the l96l Act') could

not raise a claim that the Tlibunal has jurisdiction to go into the validity'

or other.wise of the irnpugned action because the issue does not pertairr to

"r'ecruitment and matters concernirrg recruitment".

I

I
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5. It is not a matter ol dispute that the jurisdictional donrain of the

Tribunal is hedged by the provisions contained in Section 14 of the

Administrative Tribunals Act, 1985 (hereinafter referred to as .the l9g5

Act') The relevant part thereof is extracted hereunder:-

"l!. 
_ 
Jurisdiction, powers and authority of the Central

Administrative Tribunal - ( r )save as otherwise expressly providecr
in this Act, the centmr Administrative Tribunal siralt exeicise, on
and from the appoir.rted day, all the jur.isdiction, po*"* unJ
authority exercisable immediately before that day by all cqur;
(except the Supreme Court) in relation to -
(a to any All
-India Service or to any ciiril service of tti Uriorlia 

"ivifposi

^t

under the Union or to a p'ost connected with defence or in tlre
defence services, being, in eithbi case, a post filled by a civilian;

(b)all service matters concelning - xxx
,/s ',=l

xxx

xxx."

xxx

(2) xxx

(3) xxx

(underlining for emphasis in its reratabirity to the plea canvassedl

6. A perusal of the 196l Act and also the rule-formulation, which

canre to be framed therzunder', rryourd indicate thar th€ esndidates whe

successfully undertake al)r)renticeship, cannot raisc an enforceal:lc. clainr

fbr thc' grant of cornpulsive appoirt,re.t. The apprenticeship undemaken

by theur only rnakes thcrn qualified ana etigible for. applyirrg tbr ancl
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obtaining the relevant category of appointrnent' For that (i'e'

enrployment), the applicants have to apply independently' The l96l Act

does not, at all, hold out an assurance that those undertaking

aPPrenticcship would be absorbed in service or will be offered any type

of employment.

'7. 'l'he

cotrrse of

learned counsel appearing on behalf of the applicant, in the

rendition, argued that the acceptance of candidates for

tenns of the 196l Act, wouldunclertaking apprenticeship traiifriib

indicate that any controversy in therewith pertains to "matters

concerning recruitment". The pure le plea raised is that even the

pre-recruitment controversy would invite jur'isdiction of the Tribunal. In

suppolt thereof, the learned counsel relied upon the decision rendeled b1'

the Gujarat High Court in the case of Y.R.BARAD VS. UNION OF

INDTA ETC. 2011(3) SC I.

8. We have not been able to persuade ourselves to find force in the

plea raised on behalfofthe applicants. The conceptualiz-ationofan offer

of ernployment, much less any compulsive nature thereof, is found to be

tbrcign to the provisions of the 196l Act. lt may be that those who

tundertake apprenticeship in the relevant trades, may thereby become

eligible for appointnrent to the var'iotts categol'ies of posts in the Rail



l2 
(oA No. I l2s-PB of 2o t t )

Coach Factory. That would, however, bc an altogetirer ditfe|ent issue'

For enforcement of a clainr, the plea raised and the docutrrentation

enclosed in support thereof must indicate an enforceable assurance aud

in cognizable tenns, on the part of the competent authority' That

unclertaking is conspicuously missing in the documentation made

avirilablc on record.

g. The reliance placed by the learned counsel for the applicants upon

Y.It.Baradls case (supra) too is misconceived. In that case, a le.arned

Division Bench of Gujarat High Court had.duly noticed $e fact and
11 :

etlbct of the provisions pertaining to the jurisdiction of the Tribunal in its

relatability to the apprenticeship training and had recorded a finding that

(lAT has no jurisdiction to enteftain the plea filed by the apprenrice

trainees after termination of th" training.

10. The learned counsel for the applicarits, then, tried to wriggle out of

the rigours of the view obtained in Y.R.Barad's case by raising a plea that

tc'r'mination in that case had come about on the point of eligibility;

whereus in the present case the entire Process had been gonL' throtlgh

belble' it (process) canle to be cancelled, without announcemcltt of alrl'

rcasoning in support thercof'.
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I l. l"he endeavoul' nrade by the learned counsel for the applicants to
I

cl'aw the indicated distinction proves abortive. The cause for termination

of training or cancellation of the result would not be relevant in

detornrining whothcr tho Tribunal has or does not have jurisdict[on to try

tlrc' conh ove rsy. A similar controversy came up for consideration belbre

a learned Division Bench of the Tribunal at Hyderabad (OA No.5g9 of

2OO5 titled R.VENKATA SRINIVAS ETC. VS. THE CHIEF

PERSONNEL OFFICER & OTHERS - decided on 31.12.2008) wherein

too a view, not musical to the eals of the applicants, carne t, be obtainecl.

J

12. The learned counsel appearing on behalf of the applicants, then,

placetl reliance upon the view obtained by a learnee,Full Bench oi
')',ill

Madhya Pradesh High Court in

969 holding that "recr.uitment is an earlier par.t of the process which

culnrinates in appointment. Selection is part of recruitment process ancl

precedes appointment". In respectful accor-d therewith,. we do not

dispute that there might well be cases wherein the pre-recruitment matters

too rrray be open to acljtrdication and the Tribuuat nray find thar

adrir in istrative disperrsation is trying to cfi'aw an uureal clistinctii,n

betwecri' pre-recruitnent' and 'recruitment,. In view of the fact that rhe

. 

cult:rination of apprenticeship is not to be tbllowed up by an appointmerlt,
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thr: .lrrclgment above cluotecl is of no :is:;lstat';cc ti:r the applicants il-l

cementing their plea' Even othetwise' ir does not solve the riddle for the

applicarrtstbrthesilrrlllereasonthatthec()lltrovel.s-vhcrcinisnotqttaatry

ple-r'ecntitn:ent and tccluitment matter' lr is a pttre and sirnple case' in

rvhich Respondent No'2 . had invitea applications for trndergoing

apprcnticeship under the l96t Act' The asp-ect-of any ernployment to

follou, thercafter was not'even conceptualizea' tn tht view of things' it

cannot be averred that the controversy undel adjudication pertairrs to any

rccruitment or pre-recruitment matter'

13. lrr the light ot: thc fbregoing disctrssion' we are of the consi<Jer

opinionthatthisl.ribtrnalhasnojur.isdictiontoexanrinetlrcr.alitlitlor

othelwise of the impugncd caucellation' It is to state the obvious that it

would be for the applicants, in their own discretion' to have recotlrse to

the rernedy available to tlrem before an appropriate forum on the judicial

side.

14. There shal!be no ot'der as to the costs of thep--aus9 in the fucts rurd

\l

cilcunrstaltces of the cas'"'
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