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GOVERN1\JENTOF INDIA
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' rD A." WAY BOARD),,', ", "" " \A'-C1I.-L.OJ

No.2002lCE.IISP/I"
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New Delhi, dated ,~-7 -2005.

Tne General Managers,
All Indian Railways.

Sub: Revised Standard form of Agreement for Private Sidings.
................

-'c.,""''',

Plea~ find enclosed herewith a copy of Revised Standard Agreement
for private siding along with its forwarding letter giving salient features of the
revised Siding Agreement.

'..',,

~-
PARMOD KUMAR)

Executive Director, Civil Engg. (G).
Railway Board.

DA: 2 + 22 Pages.

.,

~ COQY!Qgether_with_a cOJ:!y_ofthe revised_agreemenJ is fQrwarded for
--- information to:- '

FA & CAD, All Indian Railways,
Deputy Comptroller and Auditor General of India (Railways)
R.NoJ24, Rail Bhavan ( with 46 spares)

All p!CF:~CE(OQ-ord)of Indian Railways,
All COMs and \CCMs of Indian Railways."
All other Executive DirectorslRailway Board,
F(X)-TIBranch&Legal Cell, RailwayBoard.
General Secretaries, AIRF, NFIR, IRPOF, FROA and AIRPFA
Rail Bhavan; "

(viii) Rail Vikas Nigam Ltd.,C-2/1O, Safdarjung Devp. Area,
Aurobindo MggNew Delhi~. " --- ',' , '

(i)
(ii)

"

(iii)
(iv)
(v)
(vi)
(vii)

".".. TC,"("" "','

! \
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r guy IIIKftMsnT 0:1' DlDIA
IIIIOSTRY 011' RAILWAYS

(RAILWAY BOARD)
-'""'

Ro.2002/CB-I/SP/l
New Delhtt'dated J;)L'T/2005.

!; '" ;c'

The General Manag~1!s";,,

All II?:~an Railway~,\ "

"i:

',~,

.., " , J" ,,',(': ""<C ',' ",,"

, .. , ,. ",::> ":!,

'~i' ; , , ) \,.' '", ",~ ",:,

8a.bJect:-Revised Standard form of Agreement for Private Sidings.

"

The siding agreement was last revised in 1985 and circulated
to all concerned vide Board's letter No. 78/W-I/SA/3 dated 15.2.1985.

.. , ""( ,'"

Since then; there have' been a number of representations from the siding
owners to revise the siding agreements. A'IiUm.ber of policy letters have
also been issued on the subject thereafter. The important letters in this
connection, are: , ; ,. ,~i, . i ", .; ,,' ",:

(i) No. 99/TC(FM)/26/1 dt. 29.09.2000
(ii) No.96/CE-I/SP/7 dt. 14.09.2001r.
(iiU;No.'f,6/CE-I/SP /7 dt. 18.02.2002

"''''''.V'
(iv}:\No~99/TC(FM)/26 /1 dt.31.03.2005
(v(No.99/TC(FM)/26/1 dt. 31.05.2005.

Therefore, there was an urgent need to revise the format of the

siding agreement. The siding agreement has since been revi~~d and a
copy of the sani~' is enbIOsett for yo'lif.\information and,. 'iieo~ actlbn ~

While enforcing/executing the new siding agreement'::'i: followfu:k
observations/ stipulations should be kept in mirtd:-

(i)
. ' "I::;\~'l;' f..

I:.~. th~ ~ew private~~sidingsm-g~~l(be cons~Hted in' terms of the
ne,!.. SIding agreeme~.. -- " -,. "', \ 'C"I '

Nec~ssary addition~/4eletions l~drrections / ntodification~ must be
effected in the exis:fih~siding -,agreements arid the.~ J!$hould:be. ",,~,' . ,>. '\ " '. .' .. '.
duly s1gned by the authonzed' J'j-epresentatives of all :concemed
parties i.e. Railways and the ~tMig6~lier(s). ,,' , i':."
Only appropriate authority as indicated;;'1'~m;:)::,Boafd's letter
No. 99/TC(FM)/26/1 dated 31.3.2005 shou1d8i~:the agreement.
'While executing the agreement, Railway shoul«:f';ensure that the
clauses which are not applicable in the particular case are deleted
to avoid any confusion at a later date.

-.
(ii) ,

(ill)

(iv)

D:lMy DocumIlllt8\CB-1\Sidina-muter'Bidinga.dOQ/Page No.4S
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(v)

, :,"t ',., Cc - -' '- '\- ,- - -is ",>:,. '

Important -- dates like date of commissioning of the siding for
carrying the traffic as indicated in clause 16(a) of the agreement

and the date of notification of the siding for co~ercial use shall
invariably be kept on record. 'Ibese date$' shoUid also be entered
in the siding agreements at appropriate places.

These instructions would be appti.~ble from the date of issue
of this letter. , ,.'

.--

This letter issues with the concurrence of Finance Directorate

of the Ministry of Rail~_~ys'(R8ilway Board).
, ,

. Receipt of this letter may please be acknowledged.

..

'.,

~-
(FARMOD KUMAR)

. -EDCE (G)

,.

- '.

-;.

Copy together with a copy of .t:he revised agreement is:. forwarded for
Information to:-

(i)
(ii)

,

(ill)
(iv)
(v)
(vi)
(vii)

..
.I,

.'

FA & CAG, All Indian Railways.- . ." ;

Deputy Comptroller and Auditor General of India (Railways)
Room No. 224, Rail Bhawan, New Delhi.( with 46 spares)
All PCEsjCE(CO-ord) of All Indian Railways. '
All COMs and CCMs of All Indian Railways.
All Other EDs jRailway Board
F (X)IIBranch.
Legal Cell ,;

,
:'

i

'f
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Important dates'like date of commissioning of the siding for
carrying the traffic as indicated in clause 16(a) of the agreement

and the date of notification of the siding for co:t;nmercial use shan
invariably be kept on record. These dates' shoUld also be entered
in the siding agreements at appropriate places.

These instructions would be app~~ble from the date of issue
of this letter. ..

This letter issues with the concurrence of Finance Directorate

of the Ministry of Rail~~ys'(R8ilway Board).
, .

; Receipt of this letter may please be acknowl~dged.

" ' ~-
(PARMOD KUMAR)

, ',EDCE (G)

,,'
..

" i',
"

, "

Copy together with a copy of ,~e revised' agreement is" forwarded for
Information to:-

(i)
(ii)

, '

(ill)

(iv)

(v)

(vi)

(vii)

"

J.

.'

FA & CAO, All Indian Railways. , ., ~

Deputy Comptroller and Auditor General of India (Railways)
Room No. 224, Rail Bhawan, New Delhi.( with 46 spares)
AllPCEsjCE(CO-ord) of All Indian Railways. '

All COMs and CCMs of All Indian Railways.
All Other EDsjRailway Board
F (X)IIBranch.
Legal Cell" ,;

,
:'

; ,
1

';
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. 1 .
' RAn,WA Y

PJUVATE SIDING AGREEMENT

MEMORANDUM OF AGREEMENT made this -
day of 20 BETWEEN THE

PRESIDENT OF INDIA acting through the Railway
Administration (hereinafter called "the Railway Administration") of the one part
and

(hereinafter called the applicant)* of the OTHER PART.

"'

~", \ '

WHEREAS THE applicant is desirous ofbaving a private sidnii laid by the
Railway Administration at ftom the

station yard of the
Railwaytakingoff ftomKilometerNo. ' between

station and station of the
- Railway as shown in red and green on the plan bearing

CE'sNo. ' heretoannexed
for the purpose of carrying on the Applicant's business in the Applicant's
premisessituatedat '

District

AND WHEREAS the Railway Administration is willing to lay the said siding for
the said Applicant upon and subject to the terms and conditions hereinafter set
fu~ ' ,

NOW, THEREFORE, this Agreement witnesseth as follows:

1. Interpretation: In these presents, unless the context otherwise requires, the
following words and expressions have the 'i:neaningand shall be interpreted as
specified, namely- . "" ,

",

(a) Words importing the singular nUIJlQerinclude the plmal number and 'vice
versa. , ' , .,. '~.,'U;;C, ", ',,', ,

", ,",' ",

(c) '''The Railway Administration" means the President of India, acting throu8h
the GeneralManagerfor the time being of (- af7a8la.n-\ Railway and

'Iany offieerofthe (..;;...;,-~~' Railway authorized by any such
, f''General Manager to; .deal with any matters with which these presents are

concerned.

.. " ',i) , ' ..

(b) ,.,,;!'Person"incliJ4es a firm or other association or body of individuals and a
';-, \'Companyor othercorporatebody. .

~'''''':',i'' ;'Y'"

(e) "The Appli~anttlmeans the personnafued as party hereto of the other part and
includes in the case of a firm or other assOciation or body 6findividuals, the
individual person or persons fortbe time being and ftom time tq time
constitUting the firm, association or body and, in the case of a coiDpany,
corporation or body corporate the suCcessor in business of interest, such
.company,corporation or body corpOratefur the time being.",',

i..Ut,:

,',\

~ ~V8Dolh U\C&-I oid!Da-~idmB ApcmCCI(FmolDraftupto15,03.(4).doc Poge 1 of22



'\,'"

'~'2 -

(f) "Works" means the premises belonging to or occupied or used"by..the
Applicant which are connected With the /":";o' IRailwavlRailway system by
the'siding herein before mentioned. , ,"

, ,~'
, '

(g) "Undertaking': includes an land, railway lines, works buildings, engiIies,
rolling stock and other movable or immovable property now or at any tiIne
hereafter forming part of or pertaining to the ,- 0'z-I-.v\ ',' Railway
system as now or hereafter constituted and an engines and roU~g s~.ck
(whether belonging to the ' Railwaysystemor ript)
passingover sUchsystem. '

(h) " Railway system" includes Private and Assisied
sidings constructed by the Railway Admini~tration for the use of other
persons. '

." ,

------------------------------------------------------------------------------------------------

NOTE

FORMS OF DESCRIPTION OF THE APPLICANT

(A) (Where a single person is the Applicant), "and A.B. (insert full name) of
(insert address and occupation)" ' ' "

(B) (Where two or more persons are joint Applicants), "and A.B. (Insert full
name) of (insert address and occupation) and C.D. (insert full name) of (insert
address and occupation)".

(C)

(D)

(E)

(F)

(Where a single person trading under a different fee name is the Applicant)."
and A.B. (Insert full name) of (insert address and occupation) carrYing on
business under the name or style of (insert name) at (if the business is carried
on at a different address from the address already inserted then insert such
additional address)."

(Where a partnership firm is the Applicant and the names of the partner
known), "and A.B. (Full name) ~d' C.D. (full name) carrying on business
partnership as (insert nature of business) under the style or firm of (insert
name or style of the £inn and address). ' .

(Where a partnership firm is the applicant and the names of partners are not
known), "and A & Co. (insert name or style of the firm) a partnership firni
carrying on business at (insert address) as (insert nature of business)." '

(Where an incorporated Company is the Applicant), "AB. & Co~ Ltd. a
company incorporated in (insert country of incorporation (eg. India, England
or elsewhere, as the case may be) and having its registered office at (insert
address)" (in the case of a company incorporated elsewhere than in India
add:) "and its principal office in India at (insert address)."

DoauDca!llVubiRh lUCICE-I sidiDg m8lterlSiding Agreancat(FinaI Draft uptolS.03.04).doc I'I8e 2 of 22
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(G) (Where the Applicant is a joint fBmilygoverned by the Mitaksbara School of
roDdu ,Law), "AB. (insert full name) fot self and as kana, or ~t')~ging
menwer of the joint family governed by the Mitaksbafa:8dhoolof Hindu
Law carrying on busmess under the ~e or style of (insert name under

:, which the joint family business is carried on) at (insert address) and
:', C.D.E.F.G.H.etc. (insert full name) .b«,ingthe other adult members of the

said joint fiunily. .
;

(H) "Siding" includes the Railway track connecting the Applicant's works with the. ':",
Railway. system as hereinafter agreed to be .'

constructed by the Railway Administration and all branches and extensions
thereof which may hereafter be constructed by the Applicant or by the
Railway Administration at the Applicant's request and all sleepers"..ballast,
embankments, bridges, tiulnels, signals interlocking and tele'"ffi'J11~1in;cation
equipment gates, buildings 'and' other constructions, erections, works and
movable property constructed / erected! made! provided or used in connection
with the said track and also all land whereon or ,on part wbereofthe said track
and connected things aforesaid are constructed / erected / made / provided or
used including land acquired for the. purpose thereof as hereinafter provided
and land belonging to the Railway Administration and land belonging to, or
occupied or used by the Applicant. .;:l.U

(1)' JISub-grade Work" includes the construction of emban1cments,the making of
!;' . cuttings and the carrying out of other earth work, the construction 'ofbiidges

, ." . (exclusive of girder works), buildings, platforms, tunnels, culverts, drains and
openings and la}ing out of ballast, and all other works necessary to permit of
the laying and construction of the railway track of the siding and generally all
works which have to be abandoned if the siding be closed.

(1) "Permanent Way Materials" includes girders, rails, sleepers, fastenings,
points and crossings, fencings, signaling, interlocking and telecommunication
equipment and over-head structure and any other things connected therewith
for electric traction and other machinery (except station machinery) and
equipmentSnecessary for workirig the siding.

(K) "Legal Representative" means any person who is competent to give the
Railway Admlni~1rationa valid discharge in respect of any money or property
which may be payable or deliverable to the Applicant and shall include the
executor and administrator of a deceased person, a succession certificate

,holder, the surviving or continuing partners or members in the case of a firm,
association or body of individuals the certificated guardian of a minor's
property, the committee of~)wmtic,the assignee or receiver ofan insolvent's

.;, estate, the liquidator,})f:/a Company, a receiver and any person legally
appointed to represeIifthe.estate of the Applicant.

(L) ''Departmental charges" means the charges leviable by the Railway
. Admin;stration, when work is undertaken by the "Railway" for outside

p8rt:ies,in tenns of the code of the Engineering Department (as revised from
time to time).

. '. '''.. ..

"~\V;.l.~ RJC\CE..1sidiqJD.OUa',SidinjIAgtec:men1(FiIIaII)gft uptOl~.03.(4).cIoC.'

'.:. :.":';":':'~'.", ".~
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"
(M)"Overhead charges: This, in the context of siding construction includes

General charges, Departmental Charges and Contingency Charges as
decidedJrevi~edby the Railway from time to time,

AGREEMENT TO CONSTRUCT SIDING - Subject to the terms and
conditions hereinafter cqn1ained,:.theRailway Administration will at the cost
and expense of the Applicant in'a11respects construct partly or fully on the
land of the Railway Administration attdpartly or fully on the land of the
Applicant the said siding, iTom
( length of siding) Kilometers on ( name of
portion) Branch as shown in red and green on,th~ plan annexed heretoI ' , ",',

(bearing CEls No.') connectinlLthe Applicant's work
known as "')ituated at or near

"in the District of with
system at or near
Railway. ':';

,/'"

the
on

Preliminary Survey expenses -(a) The Applicantsnall bear and pay to the
,Railway Administration in, advance a sum of Rs.

(Rupees ) for the first track
kilometer or part of a track kilometer of the siding required and a sum of
Rs. (Rupees- " )
for every half track kilometer or iTaction thereof in excess of one track
kilometer as cost of survey and preparation by the Railway Administration of
the plans and estimates for the siding when the same will traverse in a flat
terrain but in case of sidings through difficult terrain of which the Railway
Administration shall be the sole judge, the Applicant shall pay such sum as
may be fixed by the Railway Administration. The amount ofRs.
(Rupees ) and Rs.
(Rupees ,) respectively as
stated above are subject to increase from time to tirrieat. the sole discretion of
the Railway Administration on the circumstancc5s of each case and the
Applicant shall be bound to bear and pay such sum. ' Single copies of such
plans and estimates will be sent to the Applicant on completion. If additional
copies of such plans and estimates are required to be supplied, the Applicant
shall have to pay such additional charges as may be l~vied by the Chief
Engineer of the Railway. lfthe Applicant shall desire any alterations to such
plans involving further survey work the Applicant shall pay to the Railway
Administration in advance the cost of such further survey and the preparation
of amended plans and estimates at the rates and terms as stated above in
addition to the cost before mentioned.

Provided, however, that where a subsidiary or auxiliary line requiring
additional survey work is proposed to be constructed off the main siding but

,forming part of the same, the additional length of such divergent line will be
reckoned in calculating the survey charges. '. ' ,.

Provided further that the amounts mentioned in tllis clause shall not be
refundable under any circumstances when survey work' has started but if the
surveyworkis not started at all the amount may be refundable deducting such
expenses as may be incurred.

:um<n!sWashisth RK\CE-! sirur,gmattcr\$iding Agrecmeru(FinaJ Draft uproI5.03.04).doc Pag~ oj,,1'22
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(b) When the work of survey and construction of private siding is allowed to be
carried out by the party through an approved consultant/consulting. Engineer,
total charges (including all overhead* charges) to be recovered from the party
shall be as follows:
Surveys: (a) 1% of the assessed cost of the project at the stage

proposal of the party for undertaking the survey as
approved by the Railway.
(b) Balance amount to compl~te 2% of the Estimated cost
of the project while applying for the final approval of the
complete workS, '. ;

(i)

."

(ii) Final Inspection: 2% of the cost "'of .project . while' applying for final
approval of the compi~e .;works;.

LAND - a)The Railway land required for laying the siding will be licensed to
the Applicant. The land outside the Railway boundary shall be acquired by
the Applicant. The Railway Administration, however, may assist the
Applicant for acquisition of land. All expenses towards acquisition of such
land, including Supervision charges, shall be borne by the Applicant.

b) The Railway land required for the siding will be licensed to the Applicant.
The Applicant will have to pay for land license fee at the rate of 6% per
annum of the market value of the land or at such rate as may be revised from
time to time. This license fee will be revised every year with a notional
increase in land value of 7% P.a. or at such rate as may be revised from time
to time over the previous year's market value. of land to arrive at the land
value of current year. The land outside the Railway Boundaries shall be
acquired by the Applicant at his cost by purchase or otherwise.

c) License fee of land: The Applicant shall pay to the Railway Administration
in advance on the first day of April every year such sum of money as may be
fixed by the Railway Administration from time to time as yearly license fee
for the use and occupation of land belonging to the Railway Administration
upon which the portion of the said siding and works colored red on the said
plan shall be sit~ted, the first payment thereof to be made on the 1st day

20
.,'. ,

'.' Sub-grade work - The sub-grade work, culverts and bridges, diains~pitching
and protection work and ballast supplying will be carried out at the cost and
expense of the Applicant either by his own agency or by the Railway Admn.
on his request. When the works or part of them are carried out by the
Applicant the work should conform to the Railway Administration's drawings
and specifications and shall be executed.under the supervision of Engineering
staff of the Railway Administration or under the supervision of approved
consultant. The Applicant will have to pay the general charges for
establishment, Departmental charges and other overhead charges as provided
in' extant orders of the Railway Administration, on the estimated cost of the
work,depending on the agency of execution.

D;lMy DocumenIaW..llislh RKlCE.\ siding matteru;idmg Agleement(FinaJ Draft uptoI5,03,04).doc Page 5 of22
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a),

Payment by the .&m2iicanta8,ainstthe total estimated cost::

The Applicant will pay in advance to the Railway Admiriistration the total
estimated cost of the work to be done by the Railway Administration
including all overhead charges as per the ,extant rules. After completion of the
work and certificatiob. in writing by the Railway Engineer, the completion
cost of the work will be arrived at with the cost of materials and labour based
on actual and overhead charges as per rates, fixed from time to time added to
it.In case the completion cost is lower than 'the amount deposited, the
difference will"be paid back to the Applicant and vice versa. No interest
however, shall be payable by the Railway Administration on any such amount
refundable to the Applicant. If the amount actually expended by the Railway
Administrationfbr the construction of the siding exceeds the amount paid in
advance by the party the Applicant shall pay to the Railway Administration
on demand the excess amount forth with in case the excess amount is upto
25% above the estimated cost. If the excess amount is more than 25% of the
estimated cost, a revised estimate will be supplied by the 'Railway
Administration as and when such excess amount is known and the Applicant
will forthwith deposit the excess amount.so involved.

b) The Railway Administration ~~y execut~ the work by its own labour/through
contractor or other agencies. If the. Railway Administration incurs any
additional liability arising out of litigation or arbitration award or any other
dispute etc. after sanction of the estimate/Drawing physical progress of this
work or even after sanction of Commissioner of Railway Safety, the

. , ' Applicantwill have to dischar.gethe debt liabilityand he will be bound to
. pay the samewithinone month,fiom the date of the written demandin this

. regard. . .

(c) Capital Cost:
The capital cost of all traffic facilities such,as 'Y' connection, additional lines
at the serving station, crossing stations, patch doubling of the section etc.
shall be fully borne by the railways. The distance for charging of tariff, for
each 'Y' connection shall, ~o~ever be inflated/increased by 5(five)
kilometers, However, the capitalcq~t for augmenting the facilities, within the
premises of siding owner shall be borne by the siding owner.

CaDital cost of new sidin2 :' The siding owner shall bear the capital cost of
the new siding from the take- off point at the serving station including OHE.

(d)

(a) Permanent Wav Materials: The Applicant will provide and deliver at site
the Permanent Way and other materials in accordance with the Railway
Administration's standards ~~p specifications as per the Railway
Administration's estimate or if' ~reed by owner of the siding Railway can
alsQarrange the P-Way materials'at the site at.owner's cost. On completion. I .

to the satisfaction of the Railway Administration of the sub-grade work the
permanent way materials shall be laid by the Railway Administratiorf All
charges incurred in laying' and fitti~g the permanent way materials and all
other equipments, which may be pr9yided, including freight at public tariff
rates, materials trains and handling charges shall entirely be borne by the
Applicant.
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~, ~d~iiio#'1the Applicant ~nall,bear.dep~mental aIld other chargesas may
. ' be f~ed.bv.the Railway.1\dministra~ion ftom time t6 time on such cost borne

" ,"i:, by the App~ic~~t..T4e Rai'lway'Adn'linistration.inayalso, if so required by the
Applicant, provide any station machinery required upon payment by the

.j :;"::;: ,,~I?lic~tip ~~Y'.ID9~of-s~~P".cp~t ~d charges in respect there6~as shaH be
.,.. ,:...:., fIxed bythe Railway AdminIstratIOn. ',' '

(b) Cost of electrification of sidin2 '

;.' ,(~),. Existin2sidin~s .: . L, . .[:

: ,. ':' ':a)For sid,ing of.length upto 5,KM if quantum of traffic is 5 BOXN/7 BeN
, .11 ,,'. " I,' ,

,,,, " "J:akesper mOQ.thor .more , the same will "be electrified' at Railway's cost
",," ,~tl1;;t:rost ceiliI:\g ofRs. lS'lakh per KM (Elect:, Civil, S&T etc. all

inclusive), '.' '" .':, " f;,

. .b) For siding of length 'more than 5 KM and upto 10 ~ Ifquantum of traffic
is 9 BOXN/12 BeN rakes per month or more, the same will be electrified
at Railway's cost with a cost ceiling ofRs. 18iakh per KM ( Elect., CiviL
S&Tetc. all inclusive). "

c) Sidings, where the traffic is lower than thes~'linlits, should be closed if the
owner does not undertake to electrify the siding at his'cost.

".' . d) For the siding's'aCa) &'b) above, a,written 'undertaking in the prescribed
.' form \\'ill be obtainedfromthe sidingownerconcerned,guaranteeingthe

rninimUJlllevel ot:traffic.i.,e:60 BOXN/84 BCN raJ<esor 108 BOXN /144
. BCNrilkes per'anIium.,as the case may be. , "

" e):~ For ,sidll.Igspf length more than tQ" KM, the proposal will be dealt with
. individually, on merits. : '

,I.,

(ii), New Sidin2s:, Fora new siding in the electrifIed territory or the
territory ~pprov.ed fO,relectrification, the capital cost of electrification

" of siding:should be borne;by the siding owner. This will also apply to
, " ' "the.MiI~~al)': ,~idi~gs., ,;, :" '. '

: ,'(c) OHE Maintenance:{ Both new & existin2):
. ' '0$ ¥aintenance ,cqs~both' new as well as existing siding will be borne by

, : the Railways..,,, ',' ,,',- ' :,."

8' '(a)" Maintenance and other charges for the portion of-the siding within Railwav
, ',Land::,: .:; '. ' , ' '

, .

.'

i) T~leApplicant :willt;l)sopay to the Railway Administration towards the
ordinary maintenan~. of the said siding within Railway boundary
(coloured :r~d on ,the said Plan) viz..thepermanent' way, sub-grade
~ork ~c.; .at suc~..rates as may be fIxed by the Administration from
time to t.i.me."~u9h-:chargesshall be.paid in advance within seven days
after every 31st day of March. Such yearly payments will include all

'.,. i~ems~ptP.th~,last day of respective ,financialyear.
, .PrQvided.that. the. entire;.,cost,of recoupment of ballast, renewal,

; ':",:,"',,":' :repi~c~m~I}t'or:~trengtheni~g oipermanent way'etc. shall be deemed to
':', . J)~,sp.eci.al.;repaiF:~:~nd.the'applicantagrees-.to pay on demand the full

':::,"" , e?CP~Xld'iiuieincuo;ed:~yo'~throughtheRailwayAdministration on this
'., , .,~c~mmt.,:Fof,this gurpose" Railway administration',would prepare an

'estiniate' based on actual expenditure which would include
departmental charges and coritingency as per the extant rules.
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:~;'''i,,''/;Ji)' . The "App'ncant 'agrees 'that any special emergency repair works which
- . -may. he',. necessary for the safety of the siding (the Railway

.'" ;, i , ;-, Adx:rii,nistfationbeing the sole Judge for this purpose) will be done by
>; :i,. ..;" ~h~,,'JtRilway'Administration at the cost of the' Applicant and the

Applicant agrees -'to''pay \>11demand any expenditure incurred by or
through the Railway Administration on this account. . '

".'"

/"'"'-

"

/ -<~) ,~inten~nc~ an~ other chamesfor the Dortion of the sidine outside
Ra:I, I

. "

d' I, ., : .. . ''I' . .
.:~;i:.;: il. u.~,v. an : " ",

"

,.

:i

",

(i) The Applicant will at their own cost and expenses in all things and to
the satisfaction of the Railway Administration and if required by the
Railway Administration under its supervision maiirtain in good order
and repair the saidportiori of the sid~ng(on their own land, delineated
and (coloured green on the said phin). Such charges as may be fixed
by the Railway for the supervision rendered shall be paid by the
Applicant.

(ii) Provided, however, that the Railway Administration may at the request
of the Applicant undertake at any time the ordinary maintenance of the
said portion of siding (colored green) on the Applicant paying annually
to the Railway Administration in advance maintenance charges at such
rates as may be fix'edby the Railway Administration from time to time,

(Ui) For arriving at equated track length ofa private siding fraction upto
half a kilometer shall be treated as half a kilometer and fraction above
half a kilometer shall be rounded off to the next kilometer for the
purpose ,of the taking track maintenance charges.

(iv) Provided also that when the Railway Administration is also required to
carry out any renewal~ ,of Permanent WaY"Materials or strengthening
of track and special repair.s to sub-grade works including recoupment
of ballast in respect of the said siding (colored green) the Applicant
shall pay in advance to, th~ Railway Administration the cost which,the
Railway Administration or their Engineer may estimate for such
renewals of permanent materials or strengthening of track including
supply of materials and special repairs to sub-grade work together with
supe!Visionand other charges as fixed by the Railway Administration.

(v) The difference between the cost so estimated and the cost actually
incurred will be paid to or re-paid by the Railway Administration, as
the case may. be, on the completion of the. particular work being
certified in writing Qy Railway Engineer. No interest will be paid by
the Railway Ad~inistration on any su~h,advance.

(vi)
. .. .

..>The Applicant agrees that any special emergency repair works which
.,i1tay.benecessary.fotsafety of the siding (the Railway Administration
. gblng .sole Judge for tbis purpose) will be d,one by the Railway
'.Administrationat the C9stof Applicant and the Applicant agrees to pay

.,' on demand any; expenditure incurred. by or through the Railway
Administration on this account. The Applicant shall also pay to the
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(c)

Railway Administratian departmental and ather charges as may be
fixedbythe RailwayAdministratianITamtimeta time. .

Railway Administratian will arrange ta carry aut necessary inspectian .ofthe
pertien .of the siding .out side the Railway land beundary ITee .of cest.
Hawever, Wherever maintenance is being dene by Railways at the cest .ofthe
Applicant, the Applicant shall centinue te bear this cest. Further the
inspectian by Railway will net abselve the party frem their respansibility .or
liability laid dewn in clause 18 herein after.

~

(d) The Applicant shall be respensible te keep the track and cess clear far day te
day mavementafRelling Steck and lacemetive .In case this is nat dene, the
Railwayswill have the right ta stap the werking en the siding .orimpese a
charge at a penal rate te be decided by the Railway Administratien te have
the track and cess cleared far the werking of the siding..' .

Wei2h Brid2e facilities and Level Crossin2s. etc.:

(a) The Applicant shall previde and maintain at their .own cost and expense a
suitable electronic weigh bridge, weigh-bridge heuse and weigh bridge
siding and such level crossings, gates and gate-lodges, within the siding
limits as the Railway Administratien may require the Applicant te provide
ITemtime ta time. .

The electronic-in-matien weigh ,bridge sheuld be maintained by the siding
.owner at his cast ta the satisfactian .of the Railway and will be subject ta
periadical inspectiens by qualified staff at the cest .ofsiding .owner, wha will
record a certificate ta. the effect that the weigh bridge is shewing cerrect
weight and is in proper warking .order.

(b) A card will be kept' by the Applicant testifying the accuracy .of the weigh-
bridge and giving date .oftests as in the case .ofall Railway weigh-bridges.
The Applicant shauld alsa permit the Railway weigh-bridge Inspectar .or
such ether staff as' may be deputed by the Railway Administratian at all
times ta check the accuracy .of the weigh bridge and te supervise the
maintenance, which shall be carried .outby the Applicant te the satisfactien
.ofthe Railway Administratien

(c) The maintenance shall be dene accerding te Railway rules and regulatians as
in farce ITamtime t.otime. Such emergent maintenance as may be required
fer safety may be dene by the Railway Administratian witheut prier netice
te the Applicant and the Applicant will have t.o. pay en demand any
expenditure incurred by the .or thraugh the Railway Administratian an this
accaunt, including departmental and ether charges as may be fixed by the
Railway Administratien frem time te time.

'.'

Other rules & regulatians regarding installatien, aperatien and maintenance
.ofweigh bridges as laid dewn ITamtime te time by Railway administratien
w.ouldapply.
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10. Installation and- maintenance of tipplers or any other bulk handling system
designs in the siding. .

,

(a) At sidings using bulk handling system, tipplers or any other bulk handling
system designs shall be provided and commissioned as per RDSO approved
specifications, only when a joint certificate is executed by the Applicant and
RDSO, that the system installed/provided is' as per RDSO approved design
and commissioned to their satisfaction.

(b) Siding owners shall always keep tippler and retarder or other bulk handling
'j, system in good condition, which will be jointly' inspected with railways

every six months. Tippling operation win be suspended if tippler/retarder is
defective. .. .;'

11. Additional works includin2 renewals. replacements and restren2thenin2:

'..Il:

In the event of it being necessary after' the opening of the siding any
.alterations or additions or renewals or replacement items as fencing,
.signalling, interlocking and tele-communication equipments, improved safety
appliance or machinery of any kind or to provide quarters for signalers or
staff for the working of the siding such additional work shall be provided at
the cost of the Applicant as per the general condition governing the
construction of the siding. Any additional expenses incurred in working of
the safety appliance including but not limited to such as salary and
alloyvances of signalers or watchmen or any other staff as well as all
contributions or payments which the Railway Administration may make
towarcisor on account of leave salary, pension, provident fund, bonus, special
contribution to Provident fund, gratuity, house license fee, cost of uniform or
any other contributions, payments or ftinge benefits for the benefit of such
signalers or watchmen or any other staff employed by the Railway
Administration for the purpose of the Clause 11 in accordance with any rules

of th~' ~ai1way Administration for the time being in force relating to the
employ~ent and emoluments of Railway servants, provision of stores and
repairs shall be paid by the Applicant. ' : . .

No addition or alteration shall be made to the siding nor shall any temporary
or permanent structure be erected without the sanction in writing of the
RailwaY,Ad~inistration. ..
All such' stiuctures must comply with the regulations from time to time in
force upon . Railway system regarding standard
d,imensions and other matters. The terms and conditions of this Agreement
will also' ~e applicable to any additions and alterations made to the siding
unless otherwise decided by the Railway Administration. .

12.
.,~eDosittowards the cost of removal of sidin2 and aU other char2es:

the Applicant shall deposit. in advance 'at the time 'of construction of the
siding a sum considered sufficient by the Railway Administration to cover
the cost of dismantling of the siding and other charges in connection
therewith within the Railway land and marked in red, in the event of

a)
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termination of this agreement on such ground on which the Applicant shall be
liable to pay the cost of dismantling of the. siding and other charges. No
interest wiil be allowed by the Railway on 'such deposit if made in cash.
Paper securities at 5% below the market value hypothecated toFA&CAO
may also be permitted. Interest accrued on this account may be paid to the
Applicant.

,

b)

As the above deposit and the costs are provisional the applicant 'shall further
pay on demand at the time of dismantlement any difference incbstbetween
the cost of dismantlement and the initial deposit, failing which the Railway
would be at liberty to appropriate the materials belonging" to; :the party
towards such cost. Any sum due to the Applicant out of the initial deposit

will be refunde~,-to the Applicant..,'~; "

The applicant shall pay all rates, taxes, cesses and assessments whatsoever
payable, or hereafter to be payable, to' any local body or State or Central
Government in respect of all structures, 'buildings and other works built or
erected in connection with the siding.' '," .
Cost of Railway staff Employed at the siding.
In all private sidings other than Engine on load only, barring the cost of one
commercial staff per shift, railways will bear the cost all other railway staff.
The cost of all staff at Engine on Load (EOL) siding will be borne by the
Railways.

. (bY' Engine on Load (EOL) Policy.
Instruction as laid down in Board's letter No. TC-I/94/214/9/Vol.-ll
dt.18.03.2005, enclosed as annexure-I should be followed in this regard.

Traffic on sidinS!:14.

(a) Wagons will be hauled by the Railway Administration (subject to such rules
and restrictions as may be enforced ITomtime to time and from the point
marked 'X' in the said Plan No.(same number as in Clause 2) hereinbefore
referred to or such other poirits as may hereafter be fixed upon by mutual
consent of the Applicant and Railway Administration in writing at which
point they shall be made over to the Applicant and returned to the Railway
Administration in such manner as shall be determined in each case by the
Railway Administration. If the Applicant undertakes to shunt the wagons
from such point to his premises and back with his own staff and locomotive
the Railway Administration will not be responsible for any delay, loss and
damages caused in consequence of the failure of the Applicant to arrange for
such shunting. '. .,,' ,

.,. '

i. .

b)' Provided that the Railway Administration may at the request of the Applicant
undertake shunting by locomotives of wagons inside the premises of the
Applicant on the portion of the siding colored green in the said plan and
demand such additional charges as may be determined from time to time by
the Railway Administration but this facility may be withdrawn at any time at
the sole discretion of the Railway. '
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c) No traffic in commodities other than such as can reasonably be regarded as

necessary for the working or requirements of the mill, factory or industry of
the firm, shaH, except with the written permission of the Geheral Manager of
the Railway or an Officer authorized by him, be at any
time taken or sent by the Applicant over the siding. No consideration or
remuneration of any nature, except such as may be contained in a written
permission of the General Manager or an Officer authorized by him, shall be
received or taken by the Applicant in respect of traffic over the siding.

Sidinl! not to be used bv other Person (a) No traffic; inward or outward
other than that of the Applicants Works shall at any time be sent over the
siding by the Applicant except with the prior, written permission of the
Railway Administration and the Applicant unde~akes,Qot to permit any other
person whomsoever to use the siding and not to take,pr xeceive or permit any
other person to take or receive from any other person whomsoever any
consideration of remuneration of any sort or in respect of the carrying of any
commodity over for any purpose whatsoever in connection with siding except
with the prior written permission of the Railway Administration and in all
cases or disputes or differences with regard to any matters mentioned in this
:c1ause the decision of the Chief Operations Manager/Chief Commercial
Manager of Railway shall be final and binding on the
Applicant. ;,; " ' "

(b) The Applicant is forbidden to assign, transfer or sublet in any manner
whatsoever either/whole or any part of the siding without prior written
permission of the Railway Administration. The booking and delivery of
traffic of co-user of the siding shall be governed by the same rules and
regulations as applicable to the siding owner as far as levy of freight' and
other charges are concerned. The siding owners shall give a written
undertaking that (Name of the party/ co-user)

. has been allowed to use ' (Name of the siding)
owned by him with his consent and that the co~user(s) will be responsible for
the payment of all Railway dues that may accrue as a result of granting of

, such facility. ' ' ' " ;

(c)
",

For the sister concerns of the ~pplicant desirous of utilizing the siding
facilities, the booking transactions, etc. shall be in the name of the Applicant
only and not in the name of the sister concerns.

Freieht etc. on traffic:
" "

(a) The Applicant shall;pay freight and also' all other charges (including siding,
placement and withdrawal charges, where leviable) on traffic booked and
'required by him from'and to the siding, ITomthe date of opening,of the siding

, in accordance with the Railway Administration's tariffs, Circulars and
Advices in force at or given effect to from the timethe traffic 'is carried or
such rates as may befixe.d by the Railway Administration from time to time.
Such traffic will be subject to all the rules,conditipns, ian~ charges as
contained in such Tariffs, Cifculars and Advices. Th~JJ~te)ofrop~ning of the
siding will be reckoned ITdID'the'd~t~of nqtifjcatiopjisStied;by.6otnmissioner
of Railway Safety or bY'tne C'ivifEngg',p'epartment, as the case may be,
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Mill fhttf~r said sidinl is °rned to Railwar traffic and, is fit for

IJllwlM~ftfef!hIUft18.
---.

(b) The free time allowed to the Applicapt and other co-users of the siding for
loading and unloading and the demurrage charges leviable for detention in
excess of such free time will be governed by the rates and rules published
from time to time in the Tariffs, Circulars and Advices of the Railway
Administration and in force at the time the traffic is carried.

r
j

(c) The Railway Administration will not be responsible for loss, damage,
destruction, deterioration of the contents of wagons booked at either owner's
risk rate or railway risk rate, hauled over the siding during the time such
wagons are in transit or remain on any part of extension of the siding at or
beyond the point of interchange.

(d) Unless a Goods Clerk representing the Railway Administration is employed
at the siding empowered to effect delivery, their wagons will not be placed in
the siding until delivery is effected at the serving station. 'i1~ the event of the
Applicant and other co-users of the siding failing to effeci delivery within the
prescribed free time after the arrival of the wagons at the serving stations, the
usual demurrage charges shall begin to accrue on such wagons thereafter, the
free time being granted only once.

-,

!
I

'i
I
i
-,

i

(0) The Applicant shall at all time permit any person appointed by the Railway
Administration to inspect the loading and unloading of wagons of the said
siding (Colored red & Green).

,
i

'i

(f) All goods dispatched from and to the said siding should be loaded and
unloaded by the Applicant and other co-users of the siding at their own cost
utilizing their own labour for which railway would not be responsible for any
aspect of the employment aridworking.

/-

Workioe: of Sidine: : The Applicant shall provide labour for and bear the cost
of all operations on the siding. The Applicant shall be responsible for the
strict compliance by himself and his employees and agents of all rules,
regulations and standing orders made by the Railway Administration from
time to time for the-working of sidings and for all accidents, loss or damage
that may ensue or be caused by reasons of negligence or non-observance of
such rules, regulations and orders. It shall be the duty of the Applicant to
obtain from the Railway Administration authentic copies of all such rules,
regulations and orders aforesaid and to see that his employees and agents
working in connection with the siding are made and kept acquainted with the
same.,,--

IL

Aoolicaot resDoosible for damae:e or ioin", to oersoo or orooerty : The
Applicant shall be entirely responsible for all property of the Railway
Administration during the time the same shall remain on any part or extension
of the siding at or beyond the point of interchange and shall make good on-
demand all loss of or daTru\geto the engines, damages and deficiencies of
rolling stock (Railway wagons) or other property of the Railway
Adm1n1qrationfrom any cause whatsoever except sole negligence on the part
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of the :~ of the Railway Ad~::;stra;ion ot ~~ 0; God ot~or other act~
or circumstances for which the Applicant is not responsible, Further, in case
ofa derailment, Railways shall bear the cost of re-railing of"engines and
rolling stock'except when the derailment has been caused by anybbstruction
caused by the siding owner or an act of negligence on their part,Applicant ,
however, would bear the cost for repairs to the siding necessitated by such
derailment.

The Applicant shall also indemnify the Railway Administration against any
loss'due to damage, injury or death caused to any Railway'servant while
workingin connectionwiththe Private siding."

Railwav Administration's Riehts reeardine use of the sidine:~ In addition
to any other rights, powers and liberties herein provided for, the Railway
Administration shall have the following rights, powers and liberties, over
and iri connection with the siding or any extension or part thereof: namely -
To use the siding or any extension or part ther.eof for any purposes of the
Railway Administration free of charge or any remuneration to the Applicant
in respect of such use. . ,

(a)

(b) To connect or allow to be connected with the siding or any extension or part
thereof any other siding or sidings branching or extending there from which
may have been' constructed or which may hereinafter be constructed by or
under,.the authority of the Railway Administration for any other person or
persons whomsoever or for the purpose of the Railway Administration and to
make or allow such alterations as may be necessary to effect such connection.

{c) To use or to permit the use of the siding or any extension or part thereof for
the traffic if any person or persons other than the Applicant and to work
traffic over the siding or any extension or part thereof to and from any other
siding or sidings or branches or extensions there from which may be

.' ," ,constructed .as aforesaid jointly with the traffic. of the Applicant upon
. payment by such person or persons to the Applicailtof either such portion of
the cost originally paid by the Applicant to the Railway Administration, in
respect of the land and su~grade' work or such tollage' for such use as
aforesaid as shall be decided by the General Manager for the time being of
the Railway Administration or such other Officer as may be nominated by
him whose decision shall be final, conclusive and binding on the Applicant as
to whether a portion of the aforesaid cost shall be payable and if so, the
amount thereof or whether a tollage shall be payable and if so, the amount or

. rate thereof . .

The Railway Administration shall collect such proportionate cost on behalf of
the Applicant but shall not be responsible for collection of tollage for and on

: ".':penalf of the Applicant,.hut the Applicant may enter into agreement with the
person or persons whohas/have been permitted the use of Siding or part

, thereof by the Railway Administration on the payment by the latter of
tollage. ,'. '., ,

The use of the Siding or any extension or part thereof by the Railway
Administration or by other persons shall be so conducted in such manner and
to such extent as to interfere as little as possible with the free use of the
siding by the Applicant whose traffic shall have precedence.
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(d) To refuse supplies of wagons or other rolling stock for the Applicant to any
si<;lingor sidings constructed for any other person or any branches or
extensions or parts thereof over which the Applicant may be allowed to
work traffic jointly with such other person or otherwise in the event of non-
payment by the Applicant of any sum or tollage which the Railway
Administration may decide shall be payable by the Applicant or in the event
of non-compliance by the Applicant with any directions or requirement of
the Railway Administration with regard to the use of working of the siding
or any branch or extension thereof or any oth~r siding branch or. extension
whether constructed for the Applicant,; or otherwise inclUding the
commission or omission of any act, matter or thing which may interfere with
or inconvenience the Railway Administration in the proper working thereof

GaU2eConversion of the existin2 Private sidin2s :

(1,1.),.The Railway Administration may whenever they shall think proper convert
: .'" the entire portion of the said siding (colored red and green on the said plan) or

. part thereof into Railway or Assisted siding by giving to the Applicant six
month's notice of their intention so to do on payment of such costs to the
Applicant as would be considered reasonable by the Railway Administration

.:' al,the time of conversion. The decision of the General Manager of the
. . ': Railway Administration on the amount to be paid shall be final and binding

'. on tbe parties.
The applicant shall not raise any objection to such conversion and shall

: ~xecute in the standard forms such agreements as may be considered
.necessary by the Railway Administration, in the altered circumstances,
failing which the Railway Administration will have the right either to
~u,spend the siding facilities granted to the holder or to terminate the
agreement by giving one month's notice in writing,

(b) Wherever gauge conversion results in MGING private siding being cut off,
the siding can be converted to BG apportioning the cost of conversion in
terms of provision of Engineering code relating to assisted sidings, provided
the investment made by the Railway is financially viable with a minimum
ROR of 14% or such ROR as fixed by Railways from time to time vis a vis
traffic offered by the siding in the last 24 months, The siding owner shall
have to maintain the traffic level of the preceding 24 months based on which
the ROR was calculated1 at least for 24 months after opening of the siding for
commercial operation. In case, siding owner fails to offer such level of
traffic, he/they shall reimburse the cost of gauge conversion. Also siding
owner will furnish a Bank Guarantee (B.G) for the period of 24 month(
period to be reckoned with trom the date of commercial operation) for the
amount borne by the Railway. The B.G can be encashed by the Railway in
the event of failure of siding owner to meet the traffic level as mentioned
above. Where it is not financially justified, the siding owner' will bear the
full cost or the siding will be closed,
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(c) The Permanent Way and other -:;ertaiS released trom the gauge conversion'
siding will be taken over by the Railways to be suitably used/disposed off,
giving due credit to the private siding owner, which would be decided by the
Railway.

The relevant charges for maintenance, of those converted private sidings
shall be refixed and recovered from the applicant as per extant rules for
private sidi~gs

(d)

ADDlicant not to transfer ri2hts : The Applicant shall not be entitled to
assign or transfer or sublet or permit to be used or enjoyed by any other
person in any manner whatsoever any of the rights or benefits conferred upon
the Applicant. by these presents and any purported assignment, transfer or
subletting or permission shall be void and of no effect. Provided also that
in the event of any other person being permitted by the Railway
Administration to use the siding on the Applicant's request or otherwise, the
Applicant shall remain responsible to the Railway Administration for all the
charges and obligations under this Agreement.

Provided, however, that if the Applicant shalt desire to transfer the
Applicant's Works to any person or if the Applicant being a Company shall
go into liquidation and such intended transferee or the liquidator of the
Company shall desire the use and benefit of the siding than subject to the
under mentioned conditions being complied with,. the Railway
Administration may at its discretion on the written request of the Applicant
and of the intended transferee or liquidator made prior to the transfer or
within one month after the commencement of the liquidation as the case may
be, and after production by the transferee of the registered Deed of Transfer
of the Applicant's Works or after proof by the Liquidator of his intention to
carry. on the Company's business for the purpose of the liquidation
proceedings,. allow the transferee or liquidatorthe use and benefit of the
siding. The conditions above mentioned are the following:-

(i) That the liquidator shall be approved by the Railway Administration but such
.apptova1will not be unreasonably withheld. .

(ii) That the liquidator shall duly sign and register .aPrivate Siding Agreement in
the sameform as these presents so far as then applicable or in such other form
as the Railway Administration may then require.

(iii) That the Applicant, Railway Administration and transferee shall duly execute
an agreement of assignment as may be prescribed by the Railway
Administration. . , , .- .

....

Power to terminate a2reement if traffic insufficient:

(a) Notwithstanding anYthing contained in this Agreement the Railway
Administration shall be entitled, in the event of the Railway Administration
being of the opinion that the Applicant's traffic over the siding is insufficient

. to justify the retention of siding by the Applicant, of which the Chief
Operations Manager/Chief Commercial Manager of the Railway
Administration will be the sole judge, to terminate this Agreement by giving
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, to the Applioant not less than 6(six) month'snotice in writing of the Railway ---
, Administration's intention to tenninate this Agreement and on the expiry of

such notice, this Agreement shall stand tenninated.

(b) The termination of this Agreement under the provisions of this Clause shall
be without prejudice to any rights of remedies to which the Railway
Administration wil1 be entitled to in respect of any acts, matter or things
arising before such tennination.

Power to close the portion of the sidinl! within Railwav land colored red
in the annexed plan or work it for public traffic: In the event of the
Railway Administration deciding in the public interest to close the siding or
any part or extension thereof or to work the siding or any part or extension
thereof for public traffic as part of the Railway system (the decision of the
Railway being final in this case and the service of the notice as hereinafter
stated shall be conclusive evidence of the same) the Railway Administration
may terminate this Agreement by giving to the Applicant 6 (six) month's
previous notice in writing of such decision and on the expiration of such
notice this Agreement shall tenninate.

.Provided, however, that in such event the Railway Administration shall at
their option either construct for the use of the Applicant at the cost of the
Railway Administration a suitable siding in lieu of the siding or the portion or
extensions thereof so closed or worked for public traffic or furnish the
Applicant with facilities for his traffic equivalent to those supplied to him by
the siding or such portion or extension thereof but if neither of the foregoing
courses shall be found by the Railway Administration to be practicable (the
decision of the Railway being final in this case) the Railway Administration
may pay to the Applicant the compensation specified below.

The cost of the siding (both sub-grade and super grade works) originally paid
by the Applicant less depreciation @ 5% (five) per year upto 20 (twenty)
years after the date of completion of the work. After expiration of 20 (twenty)
years no refund of cost of any part of the work shall be payable,

Power to stop traffic and to terminate aereement in certain events: The
Railway Administration shall have the absolute right to refuse at any time to
allow their rolling stock to go on or be used upon the siding or any part or
,extension thereof and shall also be entitled to determine this Agreement at
any time after the happening of any of the following events:-

(a) ~ the event of the Applicant failing to deposit within the time fixed for the
purpose any sum or sums required to be deposited under. the provisions of

, ,thesepresents or according to any direction nfthe Railway Administration.

(b) In the event of the Applicant failing to pay any other sums payable' to th~
Railway Administration under this Agreement or any other charges payable
to the Railway administration in respect of the siding or the use thereof within
one month after the due date of payment or in the event of a due date not
being specified then within one month after service of a written demand for
payment.
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In the event of the Applicant failing to comply with any requisition of the
Railway Administration to remove orrepair any defect which, in the opinion
of the Railway administration, may'endanger the working and safety of the
siding within such time as shall be fixed by the Railway Administration for
the purpose. :J ". .

In the event of the Applicant yeasing for a consecutive period of 3(three)
months to use the siding or any 'part for extension thereof for the Applicant's
own traffic in connection with the Applicant's Works, .

:1.::'...L~l" ,(e)~:.:lIbthe':+ventof the ApP~i'Cantcontravenin,gthe provisions of Clause 15 hereof

;" (~).'

I
.

, ;"J"

,','

J ',','

25.

" ;,,. ". (a)
'.",

- 18 - "
(d)

(f) In the event of the Applicant failing to observe or perform any Other
obligation on his part herein contained.

(g) In the event of the siding becoming dangerous or defective by reason of any
act of God or other act or circumstances i, for which the Railway
Administrationis not responsible. '" ;;'c

(h) In the event of any branch line, siding or part or extension thereof connecting
the siding or any part or extension thereof with the,., . ' . . ' , " Railway system

becoming dangerous or defective for any r~~'son whatsoever and whether
such branch line, siding, part or extension shall belong to the Applicant or to
any third person . .

(i) In the event of any branch line, siding or any part or extension thereof
connecting the siding or any part or extension thereof with the

Railway system being closed by the Railway Administration
under any powers which the Railway Administration may possess whether by
status or by Agreement with third persons or closed by order of the
Government of India or any State Government.
The Applicant shall have no claim whatsoever against the Railway
Administration in respect of any refusal by the Railway Administration to
allow their rolling stock to go on or be used upon the siding or any connected
siding or branch line in any of the aforesaid events.
Provided always that on the happening of any of the events mentioned in
Sub-Clauses(a), (b), (d), (e) and (f) the Railway Administration shall not
exercise the power conferred upon it by this Clause unless 14 (Fourteen)
days' previous notice has been given in writing requiring the Applicant to
comply with the demand or requisition, as the case may be, of the Railway
Administration and the Applicant has failed to comply with the same within
the time specified in such notice.
No notice shall be required to be given in the cases specified in the otl)er sub-
clauses drthis; clause.;; ..' , .

Termination of A2reement on Death. Insolvencv. etc.: This agreement
may be determined by the Railway Administration without prior notice at any
time after the happening of any of the following events:-
In the event of the death of the Applicant, if he is an individual person. In
the event of a partition of the Joint family properties, if the Applicant is a
Joint family governed by the Mitakshara School of Hindu Law,
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...Jb) ,Jr1: the ey~ntof dissolution of partners either by act of parties or by order of
:,,' Court ifthe Applicant is a firm or other association or body of individuals.

. .

j;~
(c).! In the event, of dissolution of partners either by act of parties or by order of

G ...o,.;iCOurt if the 'Applicant is a firm or other association or body of individuals.
. ::'/,;! I i

(d) ; In the event of the Applicant becoming insolvent or going into liquidation
'.either voluntarily or under an order ofa competent Court.

i ,

(e) In the event of the Applicant's interest in the works becoming wholly or
partially vested in some other person.

:;(f) In the ev~nt of the Applicant contravening the provision of Clause 21
hereof " .

Conseguence of termination under Clauses 22. 23. 24. 25 & 27:26.
.;>

.OnJermination of this agreement under provisions of clauses 22, 23, 24, 25
r,' and 27 thereof the Railway Administration shall be entitled to disconnect

from their Railway the portion of the said siding within the Railway land
(colored red on the said plan) at the cost of the Applicant and take up and
reJI.loyethe same and the appliance, connected therewith and dispose of the

. materialsthereofas they maythink fit renderingto the Applicantsurplus(if
")"o(':;,L;, any) to arise from such disposal after first defraying and reimbursing there at

all costs and expenses on and incidental to such taking up, removal and
disposal and all sums owing to them by the applicant under the terms of this
Agreement or for fTeight or carriage. Provided always that the Railway
Administration shall at all times have lien on the portion of the said siding
within the Railway land (colored red in the said plan) and appliances

. connected therewith and materials thereof for all sums owing to them from
the Applicant undet'~the terms. of this agreement or for freight or carriage, The

;:;'. Applicant shall have no claim whatsoever against the Railway Administration
':;;0" ,?:" '.in respect of termination of this agreement whether under any of the

. ! ' .~,provisions of those presents or in any. manner not provided for by those
presents.
Af!reement to bind Apolicant until terminated bv the Railway
Administration:

... 'to',,' Until terminated by the Railway Administration or unless and until the person
or persons in whom the entire rights and interests of the Applicant have
vested and with whom the Railway Administration has agreed to enter into a
Private Siding Agreement has executed and registered such Agreement in the
same form as these presents or in such other form as the Railway
Administration may require as provided in Clause 21 hereof, this Agreement
shall be binding upon the Applicant and the successors in title or interest of
the Applicant in the Applicant's Works.

(i) Provided that the Applicant may, by giving 6 (six) months' notice to the
Railway Administration discontinue the use of the siding. In such event, the
Applicant shaH not be liable for the payment of maintenance and other
charges under the Agreement for the period subsequent to the date of expiry
of the said notice, but nevertheless all other obligations under the Agreement
shall be binding on him.

'0,

27.

<.
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28.

29.

30.

31.

32.

33.

.20-

(ll) Provided further that the Railway Administration has' the right without
assigning any reason to tenninate this Agreement on 6 (six) months' notice. ;

Applicant to 2ive vacant nossession of land within a month of
termination: On termination of this Agreement the Applicant shall remove
their materials ftom the land of the Railway Administration and give vacant
possession of the same to the Railway Administration within one month.
Provided that i{'the Applicant filiI to remove their materials trom the land of
the Railway Administration within the time specified by the Railway
Administration, the same shall be removed by the Railway Administration
and the cost of such removal be realized ITomthe Applicant either ITomtheir
deposits or by sale of the Applicant's own property within such land of
Railway Administration or by any other means. "'.

Rieht to chane interest on money due hereunder to the Railway
Administration: Notwithstanding anything contained in the foregoing
Clauses of this Agreement the Railway Administration shall have the right to
charge and recover ftom the Applicant interest at such rates as may be fixed
by the Railway Administration ITomtime to time on any or all sums payable
by the Applicant.under the terms thereof if such sums are not paid within one
month :ITomthe due date and if no such date is fixed, within one month from
the date on which a written demand is made by the Railway Administration.

Ri2ht of deduction of money due to the Railway Administration: The
Railway A<fnW1istrationshall have the right to deduct ITom any amount
which maybecome payable by the Railway Administration to the Applicant
or to the legal representative of the Applicant any money due from the
Applicant to the Railway Administration under these presents or for ITeight,
haulage or other charges or otherwise in connection with the construction,
maintenanc~qr working of the siding.

..

Service of notices on Applicant: The Applicant shall maintain a proper
office to which all letters, notices, demands and other communications
intended' for the Applicant may be sent and every notice, demand or other
communication which shall.be delivered at or sent by Registered Pbst to such

. office shall for all purposes whatsoever be deemed to have been validly and
effectively delivered to the Applicant.

Exercise of powers: Subject as otherwise provided in this agreement, all
notices to be given on behalf of the President ofIndia and all other actions to
be taken on his behalf may be given or taken on his behalf by the Railway
Administration; the;agreement signing authority or his authorized
representative.

Alteration/variation of the a2reement : Except as hereby provided any
verbal or written arrangement abandoning, varying or supplementing this
Agreement or any of the terms hereof shall be deemed conditional and shall
not be binding on the Railway Administration unless and until the same is
endorsed on this agreement or incorporated in a formal instrument and signed
by the parties hereto and till then the Railway Administration shall have the
right to repudiate such arrangement.
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35.

36.

37.

-2\ -

Arbitration: "In the event of any dispute or difference of opinion between -..
the parties as to the respective rights and obligations ofthepameshereWlder
or as to the true intent and meaning of these presents or any articles or
conditions thereof arising such dispute or difference of opinion (except the
matters regarding which the decision has been specifically provided for in this
agreement) shall be referred to the an arbitral tribunal consisting of atleast 3
members to be appointed by the General Manager, Railway
for the time being, and his decision shall be final conclusive and binding on
the parties. For the purpose of this Agreement, the General Manager will
mean the head of the Railway Administration.

If one or more of the arbitrators appointed by the General Manager resigns
from his appointment as an arbitrator or vacates his office, or is unable or
unwilling to act so for any reason whatsoever or dies, the General Manager
will have the power to appoint a new arbitrator to act in his place. Such
arbitral tribunal shall be entitled to proceed with the reference from the stage
at which it was left by the previous arbitrator.

The arbitral tribunal may from time to time, with the consent of
parties to these presents enlarge time for making and publishing
the award" .
Cost of execution of a2reement : All expenses in drawing up the Agreement
and the cost of Stamping and registration shall be borne by the Applicant.
"Money receipt obtained from the Registration Office should be handed over

to the Railways for collection of registered agreement which shall remain in
the custody of Railways. Any charges, iflevied for collection of registered
agreement, shall also be borne by the Applicant.

Aereement in force from: The agreement shall be deemed to have come
into force on and from

Head Notes: The head notes herein are for the convenience of reference only
and shall not affect the construction of these presents.

****

.,
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.IN WITNESS WHEREOF the parties to these presents have set and subscribed
their respective hands and seals hereunto on the day and year first above written

Signed sealed and delivered for and on behalf of

President of India by, . . . , , , , . . , . . , . . , , . . , , . . , , , , . , , . . . ,

the... ... ... ,.. .'. ... '" ... , ... ... ..,.".,." '

ofthe ... ... .. .., . . . . . , . . . . .. . ..' .. . . . . , . , .. . , . . Railway

Administration in the presence of . . . . , . , . . . . . . , . , . . ,

.., ... ,.. ... ... ". ... ... ... ., ... .,. " ...

Signed and delivered by... . . . . . . , . . . . . . . . . . . . . . . . . . . . .

.., ... ... .., ... '" ... ... ... ... ... ... ... ... .., ... ... ...

'" '" .., ... ... ... .,. ... ... ... ... ... ... ... ... , ... .,. ...

In the presence of , . . . , . . . . . , . . , . , . , . , . . , , . , . . , . . . . . . . . ,

" .., .,. ... ... ...,.,.,. ... ... ... ... ... ... ... , ,..,..

(1) Signature.. . . . . . , . . . . , . . . . . . . . . . . . . . . . . ' . , . . . . . . . . . ...

Name.." ,., ,.,..., ,..,...,...........

Occupation.."" ,....

Addres s. .. .. , .. . .. , .. . .. . . .. .. .. .. .. . . .. .. . . .. .. . .. . ... ...

.., ... .., ... ,.. ... ... ... ... .., ... ... ... ,. ...,..

Witness
(2) Signature ,.,.,..",.", ,."..,.,.,....

NalTIe.., ... ,., ... , ..,..' ..,. ,..., ". ." ,.. ,... ... ""

Occupation. , . , , . ' , ' , . , ' . , ' . . ' . . . , . , . . . . . , , . . . . . . . . . . . . . .

.A.ddress. " , , . . , . . , . ' . . . . . . . . . . . . . . , . . . , . . , , . . , , . . . . . . . . ..

,., , .,. ,., ,.. ""'.", '.. '.' .., ,." ... .., ,.. ...

Dated the. . . . . ' . . ' . . , . , . . . , . ' ,

BETWEEN THE

20.,..,., , ,

PRESIDENT OF INDIA AND

, , , . , . , . , . , . . . . . . . , , . , . . , , , . , , ' , . ' , . . , . . . . . , . . . ' . , . , ' ..'

'" .,. ," .', ", ..,...,.. ,.. ...'",.. ,'. ,.. ... ,.. '., ,..

PRIVATE SIDING AGREEMENT

REG:

~~' ~~~~~'~~e~::::',':',:',:::::::. .," """""" .., Siding
Off,..., , ,.".,..",...'::::::::',":'.'::::'.:',',',
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