HIRA ARBIR Government Of India
T HITSTT Ministry Of Railways
(YeTd §18) (Railway Board)

2016/CE-I/CT/14/Measurement/2 New Delhi, dated 21.09.2017

To,
As per list attached

Sub: Indian Railways Standard General Conditions of Contract -2014
- Advance Correction Slip

¥

Board (ME, FC) have approved introduction of Item (m) in clause 1.2, Part-I; Item
(q) in Clause 1.(1), Part-II; and amendment of existing para 16, 45, 46(1), 46(3) & 51(1)
of Part-II, of Indian- Railways Standard General Conditions of Contract -2014, in order to
introduce system of measurement of work by the contractor in ‘works contract’. Kindly find
enclosed herewith the Advance Correction Sllp to Indlan Railways Standard General
Conditions of Contract -2014.

This issues with the concurrence of Finance Directorate of the Ministry of Railways.

06% gV qlw

@Tt=rer agm?)

Fraerss /Rafaer SofiffaRorch/ea arE
(Phone : Rly: 030-47598, MTNL:011-23047598,

e-mail address: padcegrb@gmail.com}

Enclosures- As above

2016/CE-I/CT/14/Measurement New Delhi, dated 21.09.2017

Copy forwarded for information to:
1. The FA & CAOs all Indian Railways.
2. The Deputy Comptroller and Auditor General of India (Railways), New Delhn

oy

For Financial Commissioner / Railways
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Modification to General Condition of Contract-2014 for introduction of Measurement
and Recording of ‘Executed Works’ by the Contractor in Railway Construction works

PART-1, MEANING OF TERMS

Definition:

Engineer,
PART I1I,
1.(1) Definition:

@

, “Contractor's authorized engineer”shall mean a graduate engineer having more than 3 years
experlence in the relevant field of construction work involved in the contract, duly approved by Deputy Chief

*Contractor’s authorized engmeer shall mean a graduate engineer having more than 3 years

experience in.the relevant field of construction work involved in the contract, duly approved by Deputy Chief
Engmeer

SN

Existing provision

Modified provisions

16. The tenderer whether sole proprietor, a
limited company or a partnership firm if they want
to act through agent or individual partner(s)
should submit along with the tender or at a later
stage, a power of attorney duly stamped and
authenticated by a Notary Public or by Magistrate
in favour of the specific person whether he/they
be partner(s) of the firm or any other person
specifically authorising him/them to submit the
tender, sign the agreement, receive money,
witness measurements, sign measurement books,
compromise, settle, relinquish any claim(s)
preferred by the firm and sign "No Claim
Certificate” and refer all or any disputes to
arbitration.

16. The tenderer whether sole proprietor, a
limited company or a partnership firm if they want to
act through agent or individual partner(s) should
submit along with the tender or at a later stage, a
power of attorney duly stamped and authenticated
by a Notary Public or by Magistrate in favour of the
specific person whether he/they be partner(s) of the
firm or any other person specifically authorising
him/them to submit the tender, sign the agreement,
receive money, co-ordinate measurements through
contractor’s authorized engineer, witness
measurements, sign measurement books,
compromise, settle, relinquish any claim(s) preferred
by the firm and sign "No Claim Certificate” and refer
all or any disputes to arbitration.

45, Measurement Of Works: The
Contractor shall be paid for the works at the rates
in the accepted Schedule of Rates and for extra
works at rates determined under Clause 39 of
these Conditions on the measurements taken by
the Engineer or the Engineer's representative in
accordance with the rules prescribed for the
purpose by the Railway. The quantities for items
the unit of which in the accepted Schedule of
Rates is 100 or 1000 shall be calculated to the

.nearest whole number, any fraction below half

being dropped and half and above being taken as
one; for items the unit of which in the accepted
Schedule of Rates is single, the quantities shall be
calculated to two places of decimals. Such
measurements will be taken of the work in
progress from time to time and at such intervals
as in the opinion of the Engineer shall be proper
having regard to the progress of works. The date
and time on which ‘on account’ or ‘final’
measurements are to be made shall be
communicated to the Contractor who shall be

45(@1),  Measurement Of Works by Railway:
The Contractor shall be paid for the works at the
rates in the accepted Schedule of Rates and for extra
works at rates determined under Clause 39 of these
Conditions on the measurements taken by the
Engineer or the Engineer's representative in
accordance with the rules prescribed for the purpose
by the Railway. The quantities for items the unit of
which in the accepted Schedule of Rates is 100 or
1000 shall be calculated to the nearest whole
number, any fraction below half being dropped and
half and above being taken as one; for items the unit
of which in the accepted Schedule of Rates is single,
the quantities shall be calculated to two places of
decimals. Such measurements will be taken of the
work in progress from time to time and at such
intervals as in the opinion of the Engineer shall be
proper having regard to the progress of works. The
date and time on which ‘on account’ or ‘final’
measurements are to be made shall be
communicated to the Contractor who shall be
present at the site and shall sign the results of the
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present at the site and shall sign the resuits of the
measurements (which shall also be signed by the
Engineer or the Engineer's representative)
recorded in the official measurements book as an
acknowledgement of his acceptance of the
accuracy of the measurements. Failing the
Contractor's attendance, the work may be
measured up in his absence and such
measurements  shall, notwithstanding such
absence, be binding upon the Contractor whether
or not he shall have signed the measurement
books provided always that any objection made
by him to measurement shall be duly investigated
and considered in the manner set out below:

(@) It shall be open to the Contractor to
take  specific objection to any recorded
measurements or Classification on any ground
within seven "days of the date of such
measurements. Any re-measurement taken by the
Engineer or the Engineer's representative in the
presence of the Contractor or in his absence after
due notice has been given to him in consequence
of objection made by the Contractor shall be final
and binding on the Contractor and no claim
whatsoever shall thereafter be entertained
regarding the accuracy and classification of the
measurements,

(b) If an objection raised by the Contractor
is found by -the Engineer to be incorrect the
Contractor shall be liable to pay the actual

measurements (which shall also be signed by the
Engineer or the Engineer's representative) recorded
in the offical measurements book as an
acknowledgement of his acceptance of the accuracy
of the measurements. Failing the Contractor's
attendance, the work may be measured up in his
absence and such measurements  shall,
notwithstanding such absence, be binding upon the
Contractor whether or not he shall have signed the
measurement books provided always that any
objection made by him to measurement shall be duly
investigated and considered in the manner set out
below:

(a) It shall be open to the Contractor to take
specific objection to any recorded measurements or
Classification on any ground within seven days of the
date of such measurements. Any re-measurement
taken by the Engineer or the Engineer's
representative in the presence of the Contractor or in
his absence after due notice has been given to him in
consequence of objection made by the Contractor
shall be final and binding on the Contractor and no
claim whatsoever shall thereafter be entertained
regarding the accuracy and classification of the
measurements.

(b) If an objection raised by the Contractor is
found by the Engineer to be incorrect the Contractor
shall be liable to pay the actual expenses incurred in
measurements.

expenses incurred in measurements.,

45(if). Measurement Of Works by Contractors
Authorized Representative (in case the
contract provides for the same):

(a) The Contractor shall be paid for the works at the
rates in the accepted Schedule of Rates and for extra
works at rates determined under Clause 39 of these
Conditions on the measurements taken. by the
contractor’s authorized engineer in accordance with
the rules prescribed for the purpose by the Railway.
The quantities for items the unit of which in the
accepted. Schedule of Rates is 100 or 1000 shall be
calculated to the nearest whole number, any fraction
below half being dropped and half and above being
taken as one; for items. the unit of which in the
accepted Schedule of Rates is single, the quantities
shall be calculated to two places of decimals. Such
measurements will be taken-of the work in progress
from time to time. The date and time on which:‘on
account’ or ‘final’ measurements are to be made shall
be communicated to the Engineer,

The date and time of test checks shall be
communicated to the contractor who shall be present
at-the site and shall witness the test checks, failing
the contractor’s- attendance the test checks may be
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conducted in his-absence and such test checks shall
not withstandmg such absence be binding upon
contractor provided always. that any. objection made
by contractor to test check shall be duly investigated
and congsidered inthe manner set out below:;

(i) It shall be open to the contractor to take |-
specific objection to test checks of any recorded
“measurement within 7:days of date of such test
checks. Any retest check done by the
concerned Railway’s authority in the presence of
the Contractor or in his.absence after due notice
given to him in consequent of - obJection made
by ‘the Contractor shall be final and binding on
the Contractor and. no claim whatsoever shall
thereafter be entertained regarding. the
accuracy and  classification  of  the

~ measurements. v »
(i) If an objection raised by the Contractor is found
by the Engineer to be incorrect the Contractor
shall be liable to pay the actual’ expenses
incurred in measurements.

(b) Incorrect .measurement, actions to be
taken:

If in case during test check or otherwise, it is
detected by the Engineer that agency has-claimed
any exaggerated measurement or has claimed any
false measurement for the works which have not
been executed; amounting to variation: of S%_Qr
more of claimed gross bill amount, action shall:.be
taken as following:

(i) On first occasion of noticing exaggerated/ false
measurement, Engineer shall impose a penalty
of 10% of claimed gross bill value.

(i)On any next occasion of noticing . any
exaggerated/false measurement, - railway 'shall
impose penalty of 15% of claimed gross bill
value. In addition the facility of recording of
measurements by contractor as well as release
of provisional payment shall be withdrawn,
Once withdrawn, measurements shail be done
by railway as per clause 45(i) above.

46.(1) "On-Account " Payments : The
Contractor shall be entitled to be paid from time
to time by way of "On-Account” payment only for
such works as in the opinion of the Engineer he
has executed in terms of the contract. Al
payments due on the Engineer's or the Engineer's
Representative's certificates of measurements
shall be subject to any deductions which may be
made under these presents and shall further be
subject to, unless otherwise required by Clause 16
of these Conditions, a retention of ten percent by
way of Security Deposits, until the amount of
Security Deposit by way of retained earnest

46.(1) "On-Account " Payments : The
Contractor shall be entitled to be paid from time to
time by way of "On-Account" payment only for such
works as in the opinion of the Engineer he has
executed in terms of the contract. All payments due
on the Engineer's/Engineer's Representative's
certlf cates of measurements or Engmeers certified
contractors authorized engineer's measurements”
shall be subject to any deductions which may be
made under these presents and shall further be
subject to, unless otherwise required by Clause 16 of
these Conditions, a retention of ten percent by way
of Security Deposits, until the amount of Security
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money and such retentions shall amount to 10%
of the total value of the contract provided always
that the Engineer may by any certificate make
any correction or modification in any previous
certificate which shall have been issued by him
and that the Engineer may withhold any
certificate, if the works or any part thereof are not

Deposit by way of retained earnest money and such
retentions shall amount to 10% of the total value of
the contract provided always that the Engineer may
by any certificate make any correction or
modification in any previous certificate which shall
have been issued by him and that the Engineer may
withhold any certificate, if the works or any part |’
thereof are not being carried out to his satisfaction.

being carried out to his satisfaction.

46,(3) On Account Payments Not
Prejudicial To Final Settlement : "On-
Account” payments made to the Contractor shall
be without prejudice to the final making up of the
accounts ‘(except where measurements are
specifically noted in the Measurement Book as
"Final Measurements" and as such have been
signed by the Contractor) and shall in no respect
be considered or used as evidence of any facts
stated in or to be inferred from such accounts nor
of any particular quantity of work having been
executed nor of the manner of its execution being
satisfactory.

46.(3) On Account Payments Not Prejudicial
To Final Settlement : "On-Account' payments
made to the Contractor shall be without prejudice to
the final making up of the accounts (except where
measurements- are specifically noted in the
Measurement Book as "Final Measurements” and as
such have been signed by the Contractor and
Engineer's/Engineer's Representative) and shall in no
respect be considered or used as evidence of any
facts stated in or to be inferred from such accounts
nor of any particular quantity of work having been
executed nor of the manner of its execution being
satisfactory.

51.(1) Final Payment : On the Engineer's
certificate of completion in respect of the works,
adjustment shall be made and the balance of
account based on the Engineer or the Engineer's
representative’s certified measurements of the
total quantity of work executed by the Contractor
upto the date of completion and on the accepted
schedule or rates and for extra works on rates
determined under Clause 39 of these Conditions
shall be paid to the Contractor subject always to
any deduction which may be made under these
presents and further subject to the Contractor
having delivered to the Engineer either a full
account in detail of all claims he may have on the
Railway in respect of the works or having
delivered "No Claim Certificate” and the Engineer
having after the receipt of such account given a
certificate in writing that such claims are correct,
that the whole of the works to be done under the
provisions of the Contracts have been completed,
that they have been inspected by him since their
completion and found to be in good and
substantial order, that all properties, works and
things, removed, disturbed or injured in
consequence of the works have been properly
replaced and made good and all expenses and
demands incurred by or made upon the Railway
for or in the respect of damage or loss by from or
in consequence of the works, have been satisfied
agreeably and in conformity with the contract.

51.(1) Final Payment : On the Engineer's
certificate of completion in respect of the works,
adjustment shall be made and the balance of account
based ‘on the Engineer 's/Engineer's representative's
certlﬁed measurements or Engmeers certified
“contractor's authorized englneers measurements”
of the total quantity of work executed by the
Contractor upto the date of completion and on the
accepted schedule or rates and for extra works on
rates determined under Clause 39 of these
Conditions shall be paid to the Contractor subject

‘always to any deduction which may be made under

these presents and further subject to the Contractor
having delivered to the Engineer either a full account
in detail of all claims he may have on the Railway in
respect of the works or having delivered "No Claim
Certificate” and the Engineer having after the receipt
of such account given a certificate in writing that
such claims are correct, that the whole of the works
to be done under the provisions of the Contracts
have been completed, that they have been inspected
by him since their completion and found to be in
good and substantial order, that all properties, works
and things, removed, disturbed or injured in
consequence of the works have been properly
replaced and made good and all expenses and
demands incurred by or made upon the Railway for
or in the respect of damage or loss by from or in
consequence of the works, have been satisfied
agreeably and in conformity with the contract,
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