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GOVERNMEFT OF IEDIA
MINIS TRY OF RATIi
(RA‘AMA" BOARD )

¥0.95 /(E~I/CT/29 - Now Delbd yie

The General Menagers,
All Tndisn PRailwayss

and othars. _ :
e (- As-per ligst attached)

d 6.8.1997.

Sub: Arbltrotlon & Conciliztion Ordinance,

1995.

been reviged in view of the
and conciliztion Ordinsnce

63-

promulgation of
1625, Tevised

the

Matters finally determined by the Réulygj = AT1
dlsputes and differences of any kind whatsoever arising out o*

\ Clavuse No.63 & 64 of General Conditicns of Contract

or in connecLloP with the contracts whether dJrlrg the progres
nethe~ tefére or aftu?

of the wur

or after its completion and wineths

the dﬁtorﬁlnctlor of the goniract ghall bz referred by the

contractor to the Rallway ‘ahd tha Railway shall wiihin 120 days
Contractor 's rebresentation make aund
notify..decisions—on 211l matiers referred 1o by the cont-actor in

weibing provided that matters for which provision has heen made

after receipt of the

in claunses 8(a), 18,. 20(5)3 39, 43(2), 35(a)s 55. 55~A(5), 57,

574, 61(1); 61(2) and 62(4
or in any clauge ox
be deemed as 'excepted matiters'

authority, thercon shall be final
provided further thet 'excepted metters'

the SDeClql conditions of ths
att and decigions of the railway

1l and blndlng on the coniractor

shall stand speclfleally

(b) of Ceneral Conditicns of Coniract
contragt shall

excluded from the purview of the erbitretion clause and noi be

referred to arbitraiion,

64(1)(1) = Demznd for Arbitration-—

- —

In the event of any dispute or di¥ference be tueen
the Parties hereto as to the consiruction or operation of this.

contract, or the respective rights and liabilities of the parties

on any métter in question, dispute or diffe-ence on any account

or as to the nltrbolgiﬁg by the ?allwry of any ¢
to, Om ;f the Railway

the contractor may claim to be entitle

fails to meake a decision within 120 aavs,

clduﬂﬂ 63 of these conditions,

ertificate to which

then and in any such

case, but except in any of the 'excepted matiers' réferrcd to in
the contractors af tu‘r" 120 days but

“within 180 days of his pvescntlng hig final claim on disputed
or difference

matters,
be referred to arbitration.

64(1 )(ii)- SRR

‘shall demand in- writing that the disputie

~  The demsnd for arbitration shall specify the m&*terz

vhich a&re in quesgstion oy gohjeét of the dispute or Gife.e.co
Only such dispute(s) or

19 algo the amount of eclaim itemwise.
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differefice (s) in resPect of which the demand has been made,
together with counter claims or set off shall bz referred to
arbi¥ration and other matters shzall not be included in the

reference,

[ZXCHICESICO RN .

: THe Arbitration proceedings shell be assuned tc heve
commenced from the day, a written and valid demand for arbitratio:
iz vegeived by the Reilway. T s vk

_(b)The cleimant shall submit his slaim gtating the
facts supporting the cleims alongwith &ll relevant documents
and the pelief or rémedy sought against each claim within &
périod of 30 days from the date of appointment of the Arbitral
Tribunal. - k ;

(c)Te mailway shall submit its defence statement end
counter claim(s), i¥ any, within & period of 60 days of receipt
of copy of clasimg from Tribunzl thereafter, unless otherwise
extension has been granted by Tribunal.

64(1i)(1ii) - 3 e - 2
7 "'No new claim shall be &dded during progeedings by
either party. HOwever, a party may &mend or supplement the
original claim or defencc thercof during the course of
arbitration proceedings subject to acceptance by Iribunal

‘having due regard to the delay in meking it.

64 (i)(iv) - o B L 5

_ If the contractor(s) doeg/do not prefer his/their
specific eand final cleims in writing, within a pzriod of 90
days of receiving the intimetion from the Reilways that the
finel bill is ready for payment, he/they will be deemed 10
heve waived his/their claim(s) and the Railway shall be
discheérged and released of all liabilities under the contract
in respect of these claimg,

64(2) ~ N L . -

- Obligation during pendancy of arbitration - Work
under the contreet shall, unless Otéérwise directed by the
Engincer, contintie during the arbditration proceedings,and
no payment duge or payable by the Reilway shell be withheld
on zccount of ‘sucH procesdings, provided; however, it shall
be open for Arbitral Tribunsl to consider end decide whether
or not such worlk should continue during arbitration proceedings.

Contdd.. .3/~



64(3)(a (i) - 3

In cases where the total value of all claing in
question added together does not exceed Rs.10,00, 000/=(Rupee
tén lzikhs only), the Arbitral Reibunal consist of & sole
arbitrétor who shall be either the Gensrel Mamager or & Qazetted
officer of Railway not below the grade of JA grade nominatsd by
the General Manager in that behg§f. The sole arditrator shell
- be appeinted within 60 days from the dey when a written cn
valid demand for arbitration is received by Reilway.

5 )(E‘; )(ii .
= = Y omses not covered by clzuse 64(3)(37(1), the
Arbitral Tribunal shall consist of a panel of three Gazctted
Ry officers not below JA grede, as the arbitrators. For this
purpose, the Railway will send @ panel cf mcre than 3 nanmes
of

of Gzetted Rly. Officers of one or more departments,
the Rly to the contractor who will be asked to suggest to

General hanager upto 2 nameg out of the panel for appointment

as contractor's nominee The General Phnhger shall appoint at
leagt one out of them as the contractor's nominee and will,

a2lso simultaneously appoint the balsnce number of arbitrators
either from the Panel or from outside the panel, duly indicating
the 'presiding arbitrator from amongst the 3 arbitrators so
_pp01nﬁed While nominating the arbitrators it will be necessary
tc engure that one oI them is from the Accounus duphﬂtnent. An
offlcmr ‘of Selecticn Grade of the Accounts departm61t shall be
congicdered ¢f equal status to the officers in SA grade of

other deprriments of the Rai ilways for the purposc of appointment

of ».Olu“iOrS.

645X a)(ddd )~ . . " sl G

" If one cr more of the d“bltrutOTS ;pn01nted &g’

above refuses to act as ar01trgt0rs withdraws from hig Offlce
&s_erbltrator, or vacates his/their office/offices or is/Ere
unable or wwilling to pérform his functiong as arbitrator

for &ny reuson whatsoever or dies or in the opinion of the
Generel lunager fails to act without undue delay, the General
iuqaﬂuv ghall epoint new 8?01uvdt0r/qroltrco0rs to egct in his/
tﬂelr place in the seme mamner in which the earlier arbitrator/
arbitrotors had been appcinted. Such re~constltu ued Tribunal
nay, at its discretion, procecd with the reéferénce from the ctage
at which it was left by the previous arbitrator(s).

C'On'bdd. .4/_'
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64 (3)(a)(iv) -
The arbitral Tribunel : she 11 have power to anll fom’
such evidence by way of affidavitg or otherwise as the ArJltTc
Tribunal shall think proper, cnd it shzll be the cuty of Ghe
parties hereto to do or cause to be done 21l such t 1nbs 8 WMoy
be nscegsery to enable the Arbitral "%1bungl to male the awa=ad

without any delay.

s ie o) =

Uhlle appointing Lrﬂitr”ﬁO“(S) unden sub—nlhuse(1),
(1i)and (iii) obove, due care shall be iaken that he/they
1s/¢rv not the one/those who had an op?Ortunlt" to deal with
the mstiers to which the contrzsct relztes or who in the course.
of nlﬂ/tﬁolv duties as qalleyrﬂcrfaht(s) ‘expressed views on
all or any of the matters under disputé or différences. The
DrOCd’P’ngs of the Arbitrel Tribunzl or the awerd made by such
Tribunal will, however, not be invalid merely for the reason
that one or morc arbitrctor had, in the course of hig service,
opportunity to deal with The matisws to which the conlitract
relates Or who in the course of his/their duties expressed views
en &ll or cny of the matters under dispute.’

64(3)(b)(1L) - . "

= The arbitral award shell state intenwise, the sunm
rczgons upon wiich it is based. :

>
s
T

£y=

64(3)(0)(11) = I

-
T

ool 2 A party 1dy apply for corrections of any conpulational

errors, any typographical or clerlcal ‘errors Or any other erTOT
of similar nature occUring iR the award and interpretbulon of &
specific point of award to tribunal within 30 days of receipt

UJ” the i2 uT“d

f4(3)(0)(111) -

- A party ney apply to tribunal within 30 days of
rCoeipt of awaré t0 nake en zdditional award as to claims
omegented in the arbitral procecdings but omitted from the

&T_"-bl tra I: c.'.‘!c.“["d .
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64.4° In cazc of the Tribunal, comprising of three Menbers,
eny wuling or cward shell be nmade by a HClJOrlty of Members cf
Tribunal. ~In the &bsence of guch a majority, the viewe cf the
P-raa.Lc_lI"’J A-xhitrztor J’l ll pw..v"‘ll

64,5 Lh—:—re the arbitral award iz for the %yﬂeqt of morey,
no intercat shell e peyeble on whole or eny partv of the money
for any period t11ll the dGate on which the eward iag nade,

-

54 .6 The cost of arbitration shall be borne by ths
réspective partizs. The cost shall inter-alia inelude f
erbitrctor(s) as per the rates fixed by the Rly Adminis

fron tine to time.

64,7 Subject to the provisions of the ufOT"f“‘”...ld Arbitraticn
and Conciliction Aet 1996 and the rules there under znd any
statutory modificatic: thereof shzll epply to ‘b:ﬁ.—: d“ﬂlt*‘ tion

Procee c":mgs under this cluuse. .
The above directives .ghould bc. mpplicitble with ~ircdia
effect,

Thig igsued with the conecurrence of Finnnee Die. cf

Railwey Bozrd(Ministry of Iew & Justice.).

T AL
(VK. T_’fuma.nlr‘f % %
Bxec.Dirsctor,Civil Bags, (@)
Reilwoy Boarde

»

(Hindi version will follow)



