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A ~~GOVERrOOHT OF II:illIA

HINIS TRY OF RAIIWA1'S
(RAILV/AI"BOAlQ)

NO..96/~ -I/C T/29 -- - New Dell-.:.i,.elLte d 6.. 8.1 997.
11:1eGenera 1 ¥E!1agers,
All Indian p.ailVlays,
and 0ther s .- -

( , As -,'Je r
, J;

63. l-1atters finally determined bv the RsIly!ay - All
dIspl1.tes B,nd eifferences of any kind wha tsoe":r'e~: arising OQt-'of
O:r in connectIOl'i with the con-b\'B.c t, "t-lhethe-r dll;':ir_g-- iine ISogr-ess"
of the wc"rk Or Dfte\' its compTe tion und ,,,be t:J.e-"--bcf6:re Or after
the detCrm:L.'1.2tiol1 of the cont-ract shall "Da -referred bV the
cont,,:,actarto the Railway-"ahd -the Railway shall w:L-(ihin 120 days'
after -rec?Apt Q:f the ,Oontrac tor IS -J'.~preSBTIt3't~.<?p.-}I~akea!W:-~-'-
notif.y:-,.dec':ks:i.ons-on~aJ:rmatre~s-urefe'r-re'd't6 by ,the-c'bh-G':-8C tOT' in
wri4ing-pfdv:rdea--tha tmattefri:f'fbf \olhichpravisio.l'l has bee!1 mad?
i-n-c-lal1ses 8-(3),18" 22(5)t39, 43(2), 45(a), 55~ 55-A(5), 57-;
57 A, 6-1(1 ); 61 (2) and 62 (1 ) (b) of Gene-ra 1 0ono.i "tions or t:on tT'8C t
Or in any c1a~e of the specI&l condj- tions of the conti:.ag.-Ii ~~"ll
be deemed 2S texcepted ma tters f and decisions of the Railway
authority, -there-on shall be final and--bind.iJ:1..g on the contractor
Provided f"L.1rther that fexcepted mc:tters f shall stand specifically
e"xcll1ded from-"the-'PQrvicw of the arbitration clau.s8 and not be
referred to arbitr2tion~

64(1 )(i) ~ Demand fOr A-rbitration-

-"~" I~ the ~yent 0 f an1 displi te Or diffe-reiice be tvreen --

thepa-rties hereto as to ths' constrL~tio~ Or operation of this.
c9,l1trac't, o\'-"the respective rights and liabflities of the pa1;'ties
on any lIl~tter__j-11. ql1estion, disPQte Or diffe.,..enc8 on any accol1l1.t
Or as to the i'ii thholding by the Railway of e.ny c'9rtifica te to which
the cOntractor me.y c18im to be entitled to, Or if ~he ~ilM~y ,

fails 'to mElee a decision 1,,,ithin 120 d.a~Ts, th011 and in any SQch
case, bLlt except D.1.all,y of the Texceptea mat~ers r re"ferrCd to in
clal1se 63 of these conditions, the contC'8ctor, afteT' 120 days bQt

""'v!ithin J~O days ~f hJ:s p-resenting his final claim on displ1ted
matte-;:,s, shall demand in'v~itiligthat the disPQte Or ~ifference
be refe-rred to a1"bi tra tion.' " ,

_!~ 64(1 )(ii)-

i . .

, -- The demand for.' 81:'bi tr8 tion sha11 specify the ma'+te-,"'3
.'11-:ic11Lire in ql1estion or' po}')jo6t of the disPQte Or <ii:""fe'_BJ._(;~~"
lS also the aIDoun t of claim itemwise. Only SQch disl)L1 te (s) Or
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difference (8) i..'11~espec t of whlch the demand has been-'ri'ade,
together with COll.l1te~ claims Or set off shallb-3 referred to
a-rbitr2.tio:1. and other matters s11.2l1 not be inclllded in the
reference. '

64. (1 )(ii )(a) ....
/ -"

-" ilie Arbitration pToceedings shall be-assLWI~di~tci-have
commenced,.from the da.y, a written and valid demand fOr 8rbit,..atiOJ
cis-r.-e:celV8 d by'the" Pirlway /---',., "--,---,,,_,'-~'"'''' '-"-'---<>-'---'--

",' '''''''.. ''''','

(b )1he claimant shall sU.bmithis-"clAi:n stating the
facts sl1.pporting:-"tneclaims alongwithsll relevant documents
8~d tho relief Or remedy sought against e2ch claim wi thIn a-"
period of 30 days from the date of appointment of the Arbitral
Tribunal. .. ,

(c )llie BPilw8Y shall sl1.bmit-'i ts defen:;e sta teme-nt and
cOlJD.ter claim(s >, if any~"withina period-"of 60 daysof--receipt
of copy of claiTIls from Tribll..TJ.81--tht::;reefter, anI.ess othe-rvTise
extension has been granted by Tribtmalo' .

64-(i )(iii) -

"

-"lITo nevi clamsha Il--be Bdded dl1.ring P1'oceedings by
eIther party. Ifovrev8r, a party may amend orsl1.pplement the
o;":igina 1 c la:L'TI:Or defencc there of dl1.l'ing the co ll:rse" of

,c.rbi tration--P~oceedings sl1.bject to acceptance by TribLlnal
hu~lil1g dl1e -regard' to the de lay in In8ldr.-g it..'

64 (i )(iv)

If the contr2ctOr(s r"does/do not Pl''3fe,..-'his/their

specific-"and final clc:ims in \-.rritiIig, vlit):1..in a p3riod'of 90
d2~TS of -r8ceiving the fnti.'Iil2tion f-rom the B.ai,li<lays that the
fin<::l bill is read.y fo,.. p8~ent, he/they 'will be deemed to
h2Vp- vlaived his7tb.eir claimCs) cmd the Railway shall be -"
dischc.rged and released of .all liG.bilities LU"'1dorthe cont-ract,
in respect of these clc:.imso'

64 (2) -
~.

r-'~-'
I

" Obligation -.9.-l1ring pen5!-anc,Y.'of arbJ::t~ation - Work
under tDG contrc;ct shall, unless otherwi3e d~rected by tae
Engineer, continUe daring the arbi tr& tion Pr°ceedir...gs, and
no pE:yT1ent d11.8 Or pay~ble bv the ReihTEtv shall be withheld
on c:ccO LU"'1t-"or'sucn proceediiS.gs, provid.ed-; hOHever, it shr:::lr"
be"open fOr Arbitral Tribunal to consider-"c:md--deaide whether
Or not sl1.cb work sho11.1d continue dl1ring E:rbitration proceedir..gs.
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64(3)(a)(i) -

In cases whe~ the total valu.e: of all claiT.:1G ir.:.

q~est1Ol1 ?,.dded togethe~ doe-s Ro-i exceed_..'qa.10,OO!.-QOOj-(Rupee:::1
ten lakhs onlv), the Arbitral'l,Tibl1l1.alconsist 01 a sale
arbi tr8t?r ',,,ho shal). beei thGr- the General M:m.agE:.r-.o~ a gazett8i.:
officer of 'Railway no t be low the grade of JA gr2de 1'lOmn2 ted bS"
the Gener-al Yanager in that oehalf. The sole c.~1'Dit!,atQ"!" sh[,L'-

. be appointGd within 60--da s from--the dc:y ",hen a vl'r-itten. Ene." . - lid d d f b
. t ..... - ,.. . 1VE ' e11.an, or ar- 1 rEI '~10n 1S rece 1 va ..c:::.1 way.

<

64(3 )(a )(ii) -
1n cases no-Ii cov8!..ed by cla!J.se ~4(3)(a)_(i), th~

Arbitr~ll Tr-iblli."1.81shall consist of a paneTof th1'eeGazetted
3ly officers not below J.A grade, as the arbit:;:-atorS. ]jIOr this
purpose, the R=!ilway wilJ.. send a panel of more than 3 !lames
of GfJetted'Rly_~ Officers of one Or mOr-e departr:1e!!ts,' of
the ~ly to the contractor \"ho vJill be aslred to suggest to:
GEme1'21 1'.al1.age'r l1pto. 2na:aes OLJ,t of--the paner-forappointTIleht "

as contractor's nominee. The Gene1'al--Yens.ger shall appoint at
least one Ol1t of them as the con t-rac tOr t s nomlneeand .'wlll,--
21so simaltaneoasly appoint the balance ntunber of ai-bi trators
ei ther--from the pane'! o-r--frofl ol1tside the pane'!, ditly indica tinE
the 'Presiding 2-rbitrator from amoTIgst-the-3 &rbit-r2to-rs so
2ppointed. \"[1i1e nomina ting the Cl:;:-bit1'E to1'S it will-"be necessary-", J:' -- -"'.
to ens!J.re tnat one O..L.them is from thz AccolA.:.'1ts depE.-rtnent.. A..'1
office1'-,.of Selection Grade of the Accol1T1:-£s depaT'tment shall be

con.zXc.e1'~d--~>f aqLJ.al sta tu.s to the officers i11 SA g1'ade of
other- dep.c:r-ments of the Rs\il"Tays for the pu:rposc of appointment
of ::'\l'bit-r.:to1's.' '

64(3 )(a )(iii )-

If one Or 1:101'8 of the a~bi tra tOrs a'ppo'inted <:is".. ,-- ---\ -. -> -'. , - - . ...-
f.bove re!.llses to act as arbitrator, \"ithd1'8vTs f-rem nis off1ce
as c~rbit~C::itor, Or- vacates--his/thei1' office/offices or-"is;8:re
llllable Or unwilling to pe-1'fo-rm his fllllC tions as arbi t-ra tOr
fo1' ~.ny T'E;C\son--",hatsoeve r 01' die s Or- in the opinion 0 f the n-

Gene~L I l1:tp.ager fai Is to 2C't wi tho li t l:1ndl1e- de lay, the Gene 1"81
z.bnageT' sh;:.ll..s~point 1'2e,...arbrGr-ato-r/a,rbitrato1's to-'ac--£ in-"his7
tne ir- -J?lqce in the SE.J!!e mal1..l1er in whic E the ear lier ar bi"tra tor /
Z:rbi t~i.?~to1's h2.u Deen appoInted. Such re-c'ons.ti tl1tlled T1'ibuna 1
::ILy, at its disc:retion, Proceed va th tne rs"feT'Etnce f1:'0111the stage
at which it vT8S left by the Previousarbi tr-ator(s).
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64(3 )(a )(iv) -

ilia Dr-bi t:r:-al Tribanal 8h£;11 h2ve-'povI8-r to ~Qlr':f.'or"-'
s-Uch evidence "byway or affidavi to Or othe-rvlise,as the Arbi tT'cool
TrIbWlal snaIl thin Ie pT=oper,. ::ncl i-G sh[-:ll be t~e6.ll.t:l of -the
partie she;e to to do Or- c a llSet to -'be clone 211 s ach thinGs CS i.:11:;;~
be necesS8rjT to enable the '.A-rbi trc;l Tr-iban21 to !lli:11:e tl10 ;;;iv-S...t'..
vii tho 11t any do lay.. . . ,-

,

64 (3 )(e. ) (v )

l'ihile Eppointing Elrbitrator(s) LL1"ld.esLl.b-ckClse(i),
(ii rEmd (iii) nbove, dlle oar-8 shall be -::~jiEn that he/they
is/ClT'8 no--G the one/those who n,,;d an oPportulii ty to c18;:'11vii tfi
the ::lc,tteT's--to "'lhich the contract relates Or ~;ho in the cOl1rse....
o:t: his/their- duties ~.s ~ihri:y'--servant_(s r'exPre§sed views on
all 0':- E;:ny of .thei)'13tters LL11.deT'dispate Or differences. The
p;::?Ceedirlg~- o:[_.the__ArE~ t-r2.~ Ti->i?tmEtl. Or tF;e _C1w2.rdnade--bl sl1Qh
T-rlbu.."'l81 Wll.l, however, not be lnvalid mer-eIy for the reason
that-'one Or mOrC arbitrc::.tor'had, iiithe.coarse of hi.s service,
o"ppo~tuni:Cy to deal wi th the Datt~i;'s:t6 which the coiitr2ct
relates 01" who in the- COI1-rS&of hIs/thei"':' dl1ties eXPr.essed views
on 211 or::my of. the !1ZittE:rS WldeT' clispl1te.'

64(3)(b)(i) - . .-

The arbitr81 award s11211 st2,te inteLlvlis8, the St:ml
t.uc1. T'C;EGOl1.Gapon ",hich it is based.

64(3 )(b )(ii) -:., .--;?
C

A P8T'ty-":may apply-"for c~orrec trans or'any conpu.ta tlonal
8::-r01:'8, any typographic"a 1 Or c ler-ica r"errors Or' any 0 thaI' errOr
of si:1i12:r- natli e occLiring in the 8\'18rd and interpreta-:tion of £:
apec:Lfic point of 8W8r-d to t-riblL'Ylal wi thin 30' days of receipt
(jf the 8'VClT'd.

64 (3 ) (b) (iii) -- --

-, .A P[i:;::ty De.:5l apply to tribu...'>181 vlithin 30 days of
receipt of G'>TE":-re.to ns1Ce 2.l1--&dcUtiona1 award as to c'laims
P::;E:ss:itGd in-"the a...bi t-ral proceedingsbut oni tted fr-on the
aT'hi tT'D1 £~\'Jard.
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64.4-' In-'case -'of the ~iblL.'1a 1, cOrlP.,..isi~g of th-reei'£-l'J,bcrs,
&ny -rllling Or C:ioJ2-rdShe!11 be r1ade by a DaJo-ri ty of r-:embe"T'sof
Triblll1.o1. -"In 'the Elbsence 01 stLCh a rlE!jo...i ty, the vt8ioJE' of the
PresiGing A bi t...s to-r 8h[; 11 P:--Gv::.1il.

64_~5 ~!ho3"Y'ethe 8-rbi t1"Gl 8W2-rd is for the_.p~iyJ11e:.tt .Jf DOi':ey,
no inte1"cst she:ll 'Oe PD.Yci,ble on ;v1101e 01" 8,ny part of the !!on~y
fOr 2nYPG"Y'iod till tbe tia -ce on \vr.J.ch the [:v,ard is TJ8de."

5.1.'6 "'. _.lb.8-'008t ~f [(rbit-rGtio;.1. shall 'be bo...ne by 'Ghe
respective P2rties. TI.18 c'ost 1311.':111inter-alia inc lL:d.e f8'':; of the
E.rbiJGrz,tor(s) as per the r8tes fixec} 'oY the Rly i!.d:[1in5-.Jtr::~tion
f-ro11 tine to time.

64.7 Stibjec t to the p1"ovioions of the G"fOT'8fJ~'.rd .A-rbi tr.& ticn
and Conc'iliGtiol'l Act 1996 e~l:d the -rules the1"e l.IDc.e,.-':~ncl"2n.y
s-:tatutory n.odificatio-,~, tr.er-eof shallapply to the a-::-"oit-r;2.tior.
p-roceecl.i.ngs l1..."'1.del' thio_.c 1& Use. '

1he above di"Y'8ctlves --shol11d lJo. ~:ppliC';J.ble wi tIT"i"~'"1Gd.i2t8
e ffec t.

lliis issLles "/i th thc' conCl11"T-enc8 of Fin("\!1c8 Dte 0 of
-:tailw£.y BOf::-d(llinistr,y of Ifl\! & JLlstice-J.

,
'1/ "1/1/. ~.j;'pji j\ "-£(1,-

( V~.Ko B8h.T1c:m,i.) '5 <;('./ :f.
Exec 0 Di 1"'6ctor, Oi vt 1 B::1gg. (8)

&ilway B~ard.

(Hindi ve-rsionwill follow)


