
a song pe ese eeepc ean pene ten NE ( 9) Ram o-VB2:c. DCE) Nonter' se 
C
C
C
 

o
m
y
 

C 

MINISTRY OF RAILWAYS 

C 

      

   
. ENGINEERING D 

  

TM ENT 
pe SRG 

EPA 

  

oe uy C
C
O
O
C
C
O
 

x 

C
C
 

© 8S ocsceesbsscscsassnsusssseeeceevsneesenacave ccecepeteces vetveactusassevetvapsenststeee ecg saver vec SETBE 98 6 B05 & 

coc ccsessccetessesnectesetesesacsevees om—TOEES HAND BOOK PARTS Tx ir woth 

slow: when ophen . 
Boo cocscs-ssessssesetsacea sansteavaseetassutensessesesspesssaneessnitavenuucearacsescanvetes seersanvesesesarsnnsti®® SRE BA & 

& Uden PdEs oe ce PEAUA ARES ADUAEGURES SU ODIOLAESONUERY SEM ROSET ES HuSA REL esau ouRe ted wa brwotpveeneesneass Lo sees ates Pie stetee aeseneie tite wee pots . o 

fraser 6 fee wpe daseltl 8 
Go oosee ccecasesennsesan encnenasenceenscenesencengeensnenenereen cecctoecenecesenoeeesesennatiane saa joe Pel se Herat! 

  

1S Bt Del S Oe eee femal x 

seencccsesasscepssesicencovesananecasensenuesconeeesespamm tampa Yas up ponee aussveggvegesseseuggaeragaesaneege ne RIS SHIN ewe 
GENERAL CONDITIONS | 

BD cesesscsansoeseesesss conaneessaaees saaeuseussegensrascssaveeeesazs scoseevaneeteancaennes OF _ peel ns teGsss 5h A 

te
 

C
c
c
a
c
?
e
 

CC
 

er eT Perr Terr rer reer rr rrterirrer yr er arr errerer rer rr ttt ryt Tiree rerreret] Tittse teste lott eter cea 

C
C
C
 ¢
 

“4
 

a 
o
S
 

2 

er OS UT S ws Be BPE 

bf eis. ben wine BS pits oulweer 

at o brews eis yl wes 

at eve kre ashe ip oy wee 2 | 1998 
| ar ; WE PY eee 

C
O
 

€ 
C
0
 
O
€
:



PART! 

REGULATIONS FOR TENDERS AND CONTRACTS 

_ CONTENTS 

. Para Meaning of Terms 

1. DEFINITIONS 

2. APPLICATION FOR REGISTRATION 

TENDERS FOR WORKS 

3. TENDER FORMS 

4. OMISSIONS AND DISCREPANCIES 

5. _- EARNEST MONEY 

/ 6 CARE IN’ SUBMISSION OF TENDERS 

7. RIGHT OF RAILWAY TO DEAL WITH TENDERS 

| CONTRACT DOCUMENTS 

8 EXECUTION OF CONTRACT DOCUMENTS. 

9. | -- FORM OF CONTRACT DOCUMENTS | 

ANNEXURE] TENDER FORMS 
ANNEXURE I! AGREEMENT FOR ZONE CONTRACT 
ANNEXURE lil ; Work order under zone contract 

ANNEXURE IV ss Contract Agreement form 
ANNEXURE V Work Order for Works 
ANNEXURE Vis Worrk Order for Works 

Page No. 

13 
14 
15 
16 

"487



»
7
7
9
,
 

2) 

  

PART II 

GENERAL SONOITIONS OF CONTRACTS 

CONTENTS 

DEFINITIONS AND INTERPRETATION 

(Fi Clause 

Oe 

2 
nN 

ON 

» 
2 

D 

  

4 

D
9
2
0
 
2
0
D
 

Y
I
V
I
I
I
D
D
 
I
D
 

WD
 
DD
 

1. (1) Definitions 

(2) Singular and Plwal 

(3) Headings and Marginal Headings 

GENERAL OBLIGATIONS 
2. Execution, Co-igiation and intent of Genera! Documents 
3. (1) Law governing the Contract 

(2) Compliance to Regulations and Bye-laws 

’ Communications to be in writing 

Service of Notices. on Contactors 

Occupation and use of Land 

Assignment or sub-ietting of Contract 

Assistance by the Railway for the Stores to be obtained by the Contractor 
Railway Passes C

O
N
O
R
 

2 Carriage of Materiais 

_
 

_
 Use of Ballast Trains 

—
h
 

Representation on Works . 

o
a
r
 

wo
 Relics and Treasures 

Excavated Material 

Indemnity by Gontractors 4
 

a
R
 

aD
 (1) & (2) Earnest Money and Security Deposit 

(3) Interest on Amount: 

N Force Majeure Clause 

e 

. (1) Extension due to madification . 

(2) Extension for delay not due to Railway Contractor 

(8) Extension of time for delay due to Railway cn 

(4) Extension of time for delay due to Contractor 

(1) & (2) legal Gratification” ~~ & 

EXECUTION OF WORKS 
(1) Contractor's Understanding 

ys ©,
 

{2} Commencement of Works 

(3) Accepted programme of work. 

(4) Setting out of works 

ND 2 (1) Compliance to Engineer's instructions 

(2) Alterations to be authorised 

(3) Extra Works 

(4) Separate Contracts in connection with Works 

Page No. 

19 

20 

20 

22 
23 
23: 
23 
23 

24 
“24 
24 

25 
25 
25° 
25 
25 

26 
26 
26



  

no
: 

th 
re

 
R
E
 t
e
e
 

ot
he
 

AR
. 

ft
 

S
a
n
i
a
 
a
e
t
n
a
 

  

  

    

Clause 

21. Instructions of Engineer's Representative 

22. (1) Adherance to Specifications and Drawings 

(2) Drawings and Specifications on the Works 

(3) Ownership of Drawings and Specifications 

(4) Compliance with Contractor's Request for Details 

(5) Meaning and Intent of Specifications and Drawings 

23. Work During Night 

24, Damage to Railway Property or Private Life and Property 

25. Sheds, Stores-houses and Yards 

26. Provision of Efficient and Competent Staff 

27. (1) Workmanship and Testing 

(2) Removal of Improper Work and Materials 

28, Facilities for Inspection | 

29. Examination of Work before covering up 

30. Temporary Works 

31. (1) ‘Contractor to supply Water for Works 

(2) Water Supply from Railway System 

(3) Water Supply by Railway Transport 

(4) (a) Contractor to arrange supply of Electric Power for works 

(b) Electric supply from the Railway System 

32. Property in Materials and Plant 

33. (1) Tools, plant and materials supplied by Railway 

(2) Hire of Railways Plant 

34. (1) Precautions during Progress of Works 

(2) Roads and Water Courses 

(3) Provision of Access of Premises 

(4) Safety of Public 

35. Use of Explosive 

36. (1) Suspension of Work 

* (2) Suspension lasting more than Three Months 

26 

26 

26 

27 

27 

27 

27 

28 

28 

28 

28 

28 

28 

29 

29 

29 

29 

29 

29 

29 

30 

30 

30 

30 

30 

30 

31 

Eng. Dept/2 

A
A
I
 

9O
9F
 
9
2
7
9
7
9
7
0
7
0
 

)°
%9
 

) 
>
>
 

2
)
 

9 
9D 

/ 
d



  

S
O
)
.
 
9
7
0
9
9
9
7
3
9
7
3
9
7
9
9
0
3
9
7
3
7
7
7
7
9
 

9
7
9
 
9
%
 

  >
.
 

FV
D 

D
D
 
D
7
 

9 

63. 

64. 

  

SETTLEMENT OF DISPUTES 

Matters Finally determined by the Railway 

(1) Demand for Arbitration 

(2) Obligations during Pendency of Arbitration 

(3) Appointment of Arbitration 

44 

45 

45 

45



  

  
  

ay
 
9 

  

  

  

PART-1 | 

REGULATIONS FOR TENDER AND CONTRACTS 

FOR THE GUIDANCE OF ENGINEERS AND CONTRACTORS 

FOR ENGINEERING WORKS | 

MEANING OF TERMS 

1.1. These Regulations fer Tenders and Contracts shall be read in conjuction with General 

conditions of Contract which are referred to herein and shall be subject to modifications, additions 

or supersession by special conditions of contract and/or special specifications, if any, annexed to 

the Tender Forms. . 

1.2. Definition - In these Regulations for Tenders and Contracts the following terms shall have 

the meanings assigned hereunder except where the context otherwise requires:- 

(a) “Railways” shall mean the President of the Republic of India or the administrative 

Officers Of the ......cc cece eceeeeeetseseeneeecnnetees Railway or of the Successor Railway authorised to 

deal with any matters which these presents are concerned on his behalf. 

(b) “General Manager’ shall mean the Officer incharge for the general Superintendence 

and control of the Railway and shall also include the General manager (Construction) and shall 

mean and include their successors, of the Successor Railway. 

(c) “Chief Engineer’ shall mean the Officer in-charge of the Engineering Department of 

evesseseecneaeecseeeeseneeeseeasaneess Railway and shall also include the Chief Engineer (Construction), Chief 

Signal and Telecommunication Engineer, Chief Signal and Telecommunication Engineer 

(Construction), Chief Electrical Engineer and Chief Electrical Engineer (Construction) and shall 

mean & include their successors of the Successor Railway. 

_(d) Divisional Railway Manager shall mean the officer incharge of a division of the......... ee 

Railway and shall mean and include the Divisional Railway Manager of the successor 

Railway. 

(e) “Engineer” shail mean the Divisional Engineer or the Executive Engineer, Divisional Signal 

and Telecommunication Engineer, Divisional Signal & Telecommunications Engineer (Construction), 

Divisional Electrical Engineer and Divisional Electrical Engineer (Construction), in executive charge 

of the works and shall include the superior officers of the Engineering, Signal & Telecommunication, 

and Electrical Department of Railway i.e. me Senoir Divisional Engineer/Deputy Chief Engineer/ 

Chief Engineer/Chief Engineer (Construction), Senior Divisional Signal and Telecommunication 

Engineet/Deputy Chief Signal ang telecommunication Engineer/Chief Signal & Telecommunication 

Engineer/Chief Signal & Telecommunication Engineer (Construction), Senior Divisional Electrical 

Engineer/Deputy Chief Electrical Engineer/Chief Electrical Engineer (Construction) and shall mean 

and include the Engineers of the Successor Railway. 

(f) © “Tenderer” shall mean the person/the fi rnvco-operative or company whether incorporated 

or not who tenders for the works with a view to execute the works on contract with the Railway 

and shall include their personal representatives, successors and permitted assigns 

(g) “Limited Tenders” shall mean tenders invited from all or some Cortractors on the approved 
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51 A. 

52. 

52 A. 
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54. 

54 A. 

55. 

55 A. 

56. 

57. 

57 A. 

58. 

Rates for items of Works 

Demurrage and Warfage Dues 

Rates for Extra Items of Works 

(1) Handing over of Works 

(2) Clearance of Site on Completion 

‘ VARIATION IN EXTENT OF CONTRACT 

Modification to Contract to be in writing 

(1) & (2) Power of Modification to Contract 

(3) Valuation of Variations 

CLAIMS 

(1) Monthly Statement of Claims 

(2) Signing of “ No Claim Certificate ” 

MEASUREMENTS, CERTIFICATES AND PAYMENTS 

Quantities in Schedule annexed to Contract 

Measurements of Works 

(1) On - Account ” Payments 

(2) Rounding off Amounts - . 

(3) “ On Account ” Payments not Prejudical to Final Settlement 

(4) Manner of Payment 

Maintenance of Works 

(1) Certificate of Completion of Works 

(2) Contractor not absolved by Completion Certificate 

Approval only by Maintenance Certificate 

(1) Maintenance Certificate 

(2) Cessation of Railways Liability 

(3) Unfulfilled Obligations 

(1) Final Payment 

(2) Post - Payment Audit 

(3) Repayment of Security Deposit 

Production of Vouchers etc. by the Contractor. 

Withholding and Lein in respect of Sums Claimed 

Lien in respect of Claims in Other Contracts 

Signature on Receipts for Amounts 

. LABOUR 

Wages to Labour ‘ 

Apprentice Act 

Provisions of Payments of Wages Act 

Provision of Contract Labour (Regulation and Abolition) Act 1970 

Reporting of Accidents to Labour 

Provision of Workmen's Compensation Act 

Provision of Mines Act 

Railway not to Provide Quarters for Contractors 
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(1) Labour Camps 

(2) Compliance to Rules for Employment of Labour 

(3) Preservation of Peace 

(4) Sanitary Arrangements 

(5) Outbreak of Infectious Diséase 

(6) Treatment of Contactor's Staff in Railway Hospitals 

(7) Medical Facilities at Site 

(8) Use of intoxicants 

(9) Non - employment of Female labour 

(10) Restriction on the Employment of Retired Engineers of Railway 

Services within Two years of their retirement 

(1) Non employment of Labourers below the Age of 15 

(2) Medical certificate of Fitness for Labour 

(3) Period of Validity of Medical Fitness certificate 

(4) Medical re-examination of Labour 

DETERMINATION OF CONTRACT 

(1) Right of Railway to determine Contract 

(2) Payment on Determination of Contract 

(1) Determination of Contract owing to Default of Contractor 

(2) Right of Railway after rescission of Contract owing to Default of Contractor 
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or select list of contractors with the Railway. 

(h) “Open Tenders” shall mean the Tenders invitedin open and public manner and with adequate 
notice. 

(i) “Works” shall mean the works contemplated in the drawings and schedules set forth in 
the tender forms and required to be executed according to specifications. 

() “Specifications” shall mean the specifications for materials and works of 
INO. ec cceeeectenerenes Railway as specified in part II! of the Works Hand Book issued under the 
authority of the Chief Engineer or as amplified, added to or superseded by special specifications 
if any, appended to the Tender Forms. 

(k) “Schedule of Rates of the... ccc Railway” shall mean the schedule of Rates 
issued under the autority of the Chief Engineer from time to time. 

() “Drawings” shall mean the maps, drawings, plans and tracings or prints thereof annexed 
to the Tender Forms. 

1.3 Words importing the singular number shall also include the plural and vice versa where 
the context requires. - 

2.1 Application for registration - Works of construction and of supply of material shall be 
entrusted for execution to contractors whose capabilities and financial status have been investigated 
and approved to the satisfaction of theRailway. For this purpose, list of approved Contractors 
shall be maintained in the Railway, The said list shall be revised periodically once in a year or so by 
giving wide publicity through advertisement etc. 

A Contractor including a contractor who is already on the approved list shall apply to the 
nearest General Manager(construction), Chief Administrative Officer (construction), Divisonal 
Railway Manager, Chief Engineer/Chief Engineer (Construction ), Chief Signal and 
Telecommunication Engineer/Chief Signal & Telecommunication Engineer (construction) and Chief 
Electrical Engineer/Chief Electrical Engineer (Construction), furnishing particulars regarding :- 

(a) his position as an independent contractor specifying Engineering organisation available 
with details or Partners/Staff/Engineers employed with qualifications and experience. 

(b) his capacity to undertake and carry out work satisfactorily as vouched for by a responsible 
officials or firm, with details about the transport equipments, construction tools and plants etc., 
required for the work, maintained by him. 

(c) his previous experience of works similar to that to be contracted for, in proof of which 
original cetrtificates or testimonials may be called for and their genuineness verified ifneeds be, ¢ 
by reference to the signatories thereof. 

(d) his knowledge from actual personal investigation of the resources of the Area/Zone or 
Zones in which he offers to work. 

(@) _ his ability to surprise the work personally or by competent and duly authorised agents. 

(f)} his financial position. 

(g) authorised copy of the current Income-tax Clearance Certificate. 

2.2 An applicant shall clearly state the categories of works for which and the area/Zone/



   

  
  

- division(s)/district(s) in which, he desires registration in the list of approved contractors. 

  

oS cclailai a 

a 

2.3. The selection of contractors for enlistmentin the approved list would be done bya: committee 

~ for different value slabs as notified by Railway. 

24 Anannual fee as prescribed by the Railway from time to time would be Je charged from 

6 such approved contractors to cover the cost of sending notices to them and clerkage for tenders 

* lete.. 

2.5 The listof approved contractors would be treated as confidential office record. 

TENDERS FOR WORKS 

3. Tender Form: Tender Forms shall embody the contents ofthe contract documents either 

directly or by reference and shall be as per specimen form, Annexure |. Tender Forms shali be 

issued on payment of the prescribed fees to the appropriate contractors on the list of approved 

E - |contractors.Contractors not on the list of approved contractors, will, on payment of the prescribed 

.. fees, be fumished with tender forms and they shall be required to submit evidence regarding their 

financial status, previous experience and ability to execute the works, and an authorised copy of 

the current income Tax Clearance Certificate without which their tenders will not be considered. 

4. Omissions and Discrepancies! Should a tenderer find discrepancies in or omissions 

from the drawings or any of the Tender Forms or should he be in doubt as to their meaning, he 

‘should at once notify the authority inviting tenders who may send a written instruction to all tenderers. 

“It shall be understood that every endeavor has been made to avoid any error which can materially 

affect the basis of the tender and the successfull tenderer shall take upon himself and provide for 

_ the risk of any error which may subsequently be discovéred and shall make no subsequent, claim 

, onaccount thereof. Lo oo ne I 

5. Earnest Money - - The tenderer shall be required to deposit eamést money with the Tender 

‘or the due permormance of the stipulation to keep the offer open till such date as specified in the 

Tender, under the conditions of Tender, Annexure-|. The earnest money willbe as under.’ 

Contract Value Earnest maney for due performance of 

stipulation to keep the offer open till the 

date specified. 

(i) | Forworks . _ 21/2%ad valorem 

upto Rs. 5 lakhs - "subject to amaximum of Rs. 10,000/- 

(ii) + For works more than RAs. 5 lakhs 2% ad valorem subject to amaximum of 

_but upto Rs. 20 lakhs. Rs. 20,000/- 

(ii) |For works above Rs. 20 lakhs 1% ad valorem subject to a maximumof 

but upto Rs.50 lakhs Rs. 35,000/- 

(iv) For works above Ris. 50 lakhs 3/4% ad valorem subject to maxmimum 

of Rs. 50,000/- 
. 

‘(b) It shall be understood that the tender documents have been soldissued to the tenderer 

nd the tenderer is permitted to tender in consideration of stipulation on his part, that after submitting 

is tender he will not resile from his offer or modify the terms and conditions thereof in a manner 

ot acceptable to the Engineer. Should the tenderer fail to observe or comply with the said stipulation, 

the aforesaid amount shall be liable to be forfeited to the Railway. 
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ee (o) If his tender is accepted this earnest money mentioned in sub clause (a) above will be -.dtained as part security for the due and faithful fulfillment of the contract in terms of Clause 16 of the General Conditions of Contract. The f:arnest Money of other tenderers shall, save as before herein provided, be returned to them, but the Railway shall not be responsible for any loss or i @s. depreciation that may happen thereto while in their possession, nor be liable to pay interest thereon. 
rm a id) The Contractors approved for the works in various Categories will have the option to dep osit the Earnest money for each individual works or furnish standing Earnest Money atthe rates indicated below:- 

> 
3
I
9
6
 

> pat Contract Value Amount of lumpsum Earnest Money 
i Upto Rs. 5 lakhs Rs. 10,000/- 

2 “Above Rs. 5 lakhs but upto Rs. 20 lakhs Rs. 20,000/- 
"Above Rs. 20 lakhs but upto Rs. S0lakhs ‘As, 50,000/- 

‘Above Rs. 50 lakhs Rs. 1,00,000/- 

  

“ . (@) No part of this fixed lumpsum deposit as Earnest Money can be accounted against the : Secu rity Deposit a contractor has to make on the acceptance of his tender and on execution of an [ agreement. It may however, be noted by the Contractors that this Earnest money deposited by T a themis available for forfeiture to the extent Specified, in cases where they tender but due to any oh ciycumstances fail to keep the offer open for the period specified in the tender documents. The re earmest money should be in cash or in any of the following forms:- Jy
) 

D
D
 

    
   
    

   

! s -(i)| Deposit receipts, pay orders, demand drafts. These forms of earnest money could be either of the State Bank of india or of any of the nationalised banks. No confirmator advice from the Reserve Bank of india will be necessary. 

2
2
9
 

Q Deposit receipt executed by the Scheduled Bank (other than the State Bank of India and he. Nationalised Banks) approved by the Reserve Bands of India for this purpose. The Railways . Of: however, accept deposit receipt without getting in writing the concurrence of the Reserve ~ df india. 

A Standing orpermanent earnest money may be accepted in the following forms :- 
a A deposit in cash. 

~ Government securities at 5% below the market value. 

oO l) |. Deposit receipts or demand drafts of the Nationalised Bank. 

O : A deposit in the Post Office Saving Bank. 

° National Savings certificates. 

. (; )\ | Twelve Year National Defence Certificates. 

A Ten year Defence Deposits. 

Ak viii National Defence Bonds. 

af  



e _ + (ix) Time Deposit Account which came into force on 16-3-1970 and notified under om Ministry of Finance Notification No. F3(7)NS/70, dated 28-2-70. 

“|. (8) IRFC Bonds. | 
> : " Note :- (Vi) to (viii) These certificates/bonds. may be accepted at their surrender value. 
4+ 6 Carzin Submission of Tenders a) Before submitting a tender, the tenderer will be wet ddemed to have satisfied himself by actual inspection of the site and locality of the works, that all fret. ganditions liable to be encountered during the execution of the works are taken into account and TUT - that the rates he enters in the tender forms are adequate and all inclusive to accord with the a, provisions in Clause - 37 of the General Condition of Contract for the completion of works to the entire satisfaction of the Engineer. 

=8). (b) When workis tendered for by a firm or company of contractors, the tender shall be signed 
y the individual legally authorised to enter into commitments on their behalf. 

  

= (¢) The Railway will not be bound by any power of attorney granted by the tenderer or by 
‘ ghanges in the composition of the firm made subsequent to the execution of the contract. It may, 
however, recognise such power of attorney and changes after obtaining proper legal advice. The _ Cost of which will be chargeable to the contractor. 

a4
 

i 
4. 
i 
& 

_ 7, Right of Railway to deal with Tenders - The Railway reserves the right of notto invite 
» tenders for any of Railway work or works orto invite open or limited tenders and when tenders are 

called to accept a tender in whole or in part or reject any tender or all tenders without assigning 
reasons for any such action. 

| CONTRACT DOCUMENTS 
8.'Executlon of Contract DocumentiThe Tenderer whose tender is accepted shall be required 
to appear in person at the office of the General Manager/ General Manager (Construction), Chief 
Administrative Officer (Construction), Divisional Railway Manager or concerned Engineer, as the 
case may be, or if a firm or corporation, a duly authorised representative shall so appear and 
‘Bxecute the contract documents within 7 days after notice that the contract has been awarded to 
him. Failure to do so shail constitute a breach of the agreement affected by the acceptance of the tender in which case the full value of the earnest money accompanying the tender shall stand 
forfeited without prejudice to any other rights or remedies. 
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In the event of any tenderer whose tender is accepted shall refuse to execute the contract 
documents as herein before provided, the Railway may determine that such tenderer has 
abandoned the contract and there upon his tender and acceptance thereof shall be treated as 
cancelled and the Railway shall be entitled to forefeit the full amount of the Earnest money and to 
tecover the damages for such default. 

     
; 8. Form of Contract Document- Every contract shall be complete in respect of the document 

it shall so constitute. Not less thaat 2 copies of the contract documents shali'be signed by the 
‘competent authority and the contracator and one copy given to the contractor. 

(a) Forzone contracts, awarded on the basis of the percentage above or below the Schedule 
Of RaLES occ eseessaseen Railway for the whole or part of financial year, the contract agreément 
required to be executed by the tenderer whose tender is accepted shall be as per specimen form, 
annexure ll. During the currency of the zone contract, work orders as per specimen form Annexure 
lll or tV, for work not exceeding Rs. 10,000/- each, shall be issued by the Divisional Railway 
anager/Executive Engineer under the agreement for Zone contract. 
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(b) Forcontracts for specific works, valued at more than Rs. 10,000/- the contract documents 
required to be\executed by the tenderer whose tender is accepted shall be either an Agreement as 

oe per specimen form Annexure IV, or a work order as per specimen form Annexure V as may be 
7 prescribed by the Railway.     
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ANNEXURE -1 

etaeaeneacencssncensceevsnavaasesatsesssausessacorsesscensesaues RAILWAY 
TENDER FORMS (FIRST SHEET) 

TON Or NO... eeceecccsssseseeseesestessensersirssesesteavens 
Name Of WOFK..ecceecccceetsecsesecescsssnesesstnreesenees. 

To / 

The President of India, 

Acting through the .......secsseessesssesssessssstecasesecsseen 

see ceeeseeenneneneaeveneesuenstenscscseecsasentasecetecasecaeess Railway. 

WING aces eeeecseccesesecseercseesesstesslansassareansaueseescssessrsrarseesussesanrausavsavanersvas have read the various 
conditions to tender attached hereto and agree to abide by the said conditions. We also agree to 
keep this tender open for acceptance for a period Of .....c.ccccsscslecccsssecceseeeseees days from the date 
fixed for opening the same and in default thereof, /We will be liable for forfeiture of my/our “Earnest 
Money.” We offer to do the Work for... cecesscssteseessesseen Railway, at the rates quoted in the attached 

' schedule and hereby vind my self/ourselves to complete the work in all respects 
WAM cceeeteeceerstercceee eo cecaenees months from the date of issue of letter of acceptance of the tender. 

2. I/We also hereby agree to abide by the General Conditions of Contract corrected upto 
printed/advance Correction SlIO NO ..eeccsccsssessescstestecssseeseees ated... cece and to carry out 

=’ the work according to the Special Conditions of Contract and Specifications of materials and 
works as laid down by Railway in the annexed Special Conditions/specifications and the 
soe eteneceenseeeesseeaseveneuupentevaes Railway Works Hand Book Part lil corrected upto printed/advance 
COFFE CTION SLIP NO oo... cecececsccsessesessscsscsteseccecsves Cate. ee ceceeseseeeeeeseeees Sanitary Works Hand 
Book corrected upto printed/advance correction 10] Cn \ ee dated 

   

     

  

    
   

   

    

   

ecedveteseasesatsetsansucessstessseeses schedule of Rates Part Il corrected upto printed/advance correction slip 
NO. vc secercetessseeeesseteneseestivees CALC... ecsesesesesetsretenees for the present contract. 

3. ASUM OPS... ccc ccsesseeesersenereneeeeees is herewith forwarded as Earnest money. The full 
value of the earnest Money shal! stand forfeited without prejudice to any other right or remedies 
incase my/our Tender is accepted and if :- 

(a) I/We do not execute the contract documents within seven days after receipt of notice 
issued by the Railway that such documents are ready; and. 

(b) I/We do not commence the work within fifteen days after receipt of orders to that effect. 

4. Untila formal agreement is prepared and executed, acceptar-2 of this tender shall 
constitute a binding contract between us subject to modifications, as. -. pe mutually agreed to 
between us and indicated in the letter of acceptance of my/our offer fo: wis work. 

. Signature of Witnesses : 

Address of the Tenderer (s) 
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~The drawings are only for the guidance of Tenderer (s) Detailed working drawings (if required) 

based generally on the drawings mentioned above, will be given by the Engineer or his 

"+ sepresentative from time to time. 

(4. 

5. 

6. 

in Regulations for tenders and Contracts for the guidance of the Engineer and Contractors, failing 

Af SIM EEE xi URE - 

TENDER FORM (SECOND SHEET) 

instructions to tenderers anc conditions of tender. The following documents form 

Tender forms - First Sheet anc Second Sheet. 

Special Conditions, /Specifications (enclosed). 

Schedule of approximate quantities (enclosed). 

General Conditions of Contract and Standard Specification for materials and works as 

laid down in Works Hand Book and Sanitary Works Hand Book 

Of cece ceeeeeeecteeteeeraneatees Railway,as amended/ corrected upto correction slips mentioned . 

in First sheet of Tender Form, copies of which can be seen in the office of 
cece e beac cada eneeceneneaeseeeeaeeeang ia or obtained from the office of the Chief 

ENQin@el.... ec eeecenseeeees Railway oe OD vessesereetseneeeneens payment of Rs 
seve teseeeeaseseenennnanes FS. O RS sea TES pectively. 

Schedule of Rates, Part | and Part ll as amended/ corrected upto correction slip as 
mentioned in First sheet of Tender sheet of tender form, copies of which can be seen in 

the Off1CO OF oo cee eteneeeeeee or obtained from the Chief Engineer oe 
Railway on payment Of AS oo. eeesetereteeenees BRS cette reeeeceesenes respectively. 

All general and detailed drawings pertaining to this work which will be issued by the 

Engineer or his representatives (from time to time) with all changes and modifications. 

Drawings for the work - The Drawings for the work can be seen in the office of the 
AN/ OF Chief oe eee seeseeenseeeeeeernens Saeesenes at any time during the office hours. 

3. The Tenderer (s) shall quote his/their rates as a percentage above o: below the schedule 
“Of Rates of the ooo. eeteenteeeeeeeeeerenaaees a ROUWAY oo. ceceeeteee tne ceteeeeterees 

AG. ceecceeceenecenceeeneessnereceecsaas applicable to... ere Division except where he/they are 

. required to quote item rates and must tender for all the items shown in the schedule of approxiate 
quantities attached. The quantities shown in the attached schedule are given as a guide and are 
“approximate only and are subject to variation according to the needs of the Railway. The Railway 

. does not guarantee work under each item of the schedule. 

Tenders containing erasures and/or alterations of the tender document are liable to be 
. : ‘ejected, Any correction made by Tenderer (s) in his/their entries must be attested by him/them. 

The works are required to be completed within a period Of 0... ee seeeeeees months 

- from the date of issue of acceptance letter. 

Earnest Money - (a) The tender must be accompanied by a sum of Rs 

as earnest money deposited in cash or in any of the forms as mentioned 

which the tender wil! not be considsered. 

(6) The Tenderer (s) shall keep the offer open for a minimum period Of ........... Levee DAYS 
from the date of opening of the Tender. It is understood that the tender documents has been sold/



EERIE RE eee mmnenismnniemenitions recor n ve 

- #$sued to the Tenderer (s) and the Tenderer (s) is /are permitted to tender in consideration of the~ 
“stipulation un his/their part that after submitting his/their tender subject to the period being extendea 

_ further if required by mutul agreement from time to time, he will not resile from his offer or modify 
“thé terms and conditions thereof ina manner not acceptable to the «00... cece of 
* Railway. Should the Tenderer fail to observe or comply with the foregoing 
~” stipulation, the amount deposited as Earnest Money for the due performance ofthe above stipulation 
=.'ghall be forfeited to the Railway. 

    

  

(c) Ifthe tender is accepted, the amount of Earnest Money will be retained and adjusted as 
-Sacurity Deposit for the due and faithfull fulfilment of the contract. This amount of Security Deposit 
‘shall be forfeited if the tenderer (s)/contractor (s) fail to execute the Agreement Bond within 7 days 
after after receipt of notice issued by railway that such documents are ready orto commence the 
work within 15 days after receipt of the orders to that effect. 

  

  

     

   
    

    

i d) The Eamest Money of the unsuccessful tenderer (s) will, save as here-in-before provided 
"_pé returned to the unsuccessful tenderer (s) within a reasonabte time but the Railway shall not be 

‘esponsiblé for any loss or depreciation that may happen to the security for the due performance 
the stipulation to keep the offer open for the period specified in the tender documents or to the 
arnest Money while in their possession not be liable to pay interest thereon. 

7. Right of the Railways to deal with tender - The authority for the acceptance of the 
hder will rest with the Railway. It shall not be obligatory on the said authority to accept the lowest 
nder or any other tender and no tenderer (s) shall demand any explanation for the cause of 

réjection of his/their tender nor the Railway undertake to assign reasons for declining to consider 
Of reject any particular tender or tenders. 

        

      

          

   
    

  

   

w
k
s
 

- 8 Ifthe tenderer (s) deliberately gives/give wrong information in his/their tender or creates/ 
create circumstances for the acceptance of his/their tender, the Railway reserves the right to 
‘eject such tender at any stage. , 

9. _ Ifthe tenderers (s) expires after the submission of his/their tender or after the acceptance 
f his/their tender, the railway shall deem such tender cancelled. Ifa partner of a firm expires after 
8 submission of their tender of after acceptance of their tender, the Railway shall deem such 
ender as cancelled, unless the firm retains its character. 

- 10. income tax clearance certificate - The tenderer (s) is/are required to produce along with 
iis/their tender an authorised copy of the Income - Tax Clearance Certificate or a sworn affidavit 
uly countersigned by the Income - Tax Officer to the effect that he has/they have no taxable 

~ 11. Tenderer’s Credentials - Documents testifying tenderer’s previous experience and 
Rancial status should be produced along with the tender or when desired by competent authority 

IG vo esaceccessecssveseresseesesesnsessseseseess Railway. 

Tenderer (s) who has/have not carried out any work so far on this Railway and who is/are not 
orne on the approved list Of the Contractors Of 0... eceeecessesseseseiees Railway should submit 
long with his/their tender credentials to establish. 

(i) His capacity to carry out the work satisfactorily. 

i) _ His financial status supported by Bank reference and other documents. 

; (i ; Certificates duly attested and testimonials regarding contracting experience for the type 

of job or which tender is invited with list of works ¢«...” 7 out in the past. 

9 Eng. Dept/5 
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AO, | | | Wéree 312. Tender must be enciosed in a sealed cover, superscribed © fanrcr Me IN aa cede oe oo and must be sent by registered post to th 7 we Vibeeh Capes eect e bce ten etre eet ee ness re Railway so as to reach his office on: ster chan 7 Te feah Capel ligiesseeecetcccevnneneesense MOUS ON THE ec ceccesseecceeseee. or deposited in the special.’ 7! thect fey AIST “the purpose in the Office OF oo cccccsceseeceses.. R@IWAY. cc ceceeeeeecseeseseeees .. ets Special ~ poxwill be sealed atin cece. OUTS ON ne eee oe tender te : willbe OPENED AL oe cccsteee cceestececes hours on the same day. The tender pape sit notbe DS BOI AMER ce ccs eesneeasen OUIS ON... sccesseseaesstsstessesreeneeeseseeee 
o oe -_ “13, Non - compliance with any of the conditions setforth there in above is liable ty resultin a mara “the tender being rejected. 

    

   

    

   

    

    

  

   

    

      

   

   

    

  

   

  

    

  

    

    

“44. Execution of Contract Documents - The successful tenderer (s) shallbe requires to execute agreement with the President of India ACHING HYOUGH the oo eccccccccccsssssesssesucesstee Railway f-forearrying out the work according to General conditions of Contract, special ccnditions/ “specifications annexed to the tender and specifications for work and metetials as faic! down in ': work Hand Book Part Ill and Sanitary Works Hand Book Of ......csscccssscecsecssseeececc Railway “ as‘amended/corrected upto correction slip mentioned in tender form (First Sheet). 
» 18. Partnership Deeds, Power of Attorney Etc. - The tenderer shall clearly specify whether the tender is submitted on his own or on behalf of partnership concern. If the tender is submitted on. behalf of a partnership Concern, he should slubmit the certified copy of partnership deed along ith the tender and authorisation to sign the tender documents on behalt of partnership tirm. if ese documents are not enclosed along with tender documents, the tender will be treated treated 

  

~ as having been submitted by individual Signing the tender documents. The Railway will not be bound by any power of attorney granted by the tenderer or by changes in the comeesition of thes i m made subsequent to the execution of the contract. 

™ aie ‘ Itmay, however, recognise such power of attorney and changes after obtaining proper lege! vice, the cost of which will be chargeable to the contractor. NT 
: 

" _ 16. The tenderer whether sole proprietor, a limited company ora partnership firm, if they want 
toact through agent or individual partner (s) should submit along with the tender or at a later 

ge, a power of attorney duly stamped and authenticated bya Notary Public or by Magistrate 
h.favour of the specific person whether he/they be partner (s) of the firm or any other person 
pecifically authorising him/them to submit the tender, sign the agreement, receive money, witness 
sasurements, sign measurement books, compromise, settle, relinquish any claim (s) preferred 3: bythe firm and sign “No Claim Certificate” and refer all or any disputes to arbitration. 

do
) 

17. Employment/Partnership, etc., of Retired Railway Employees - (a) Should a tenderer be 
tired engineer of the Gazetted rank or any other Gazetted officer Working before his retirement, 

‘Whether in the executive or administrative capacity,or whether holding a pensionable post or not ENG ccc ssssceeeessssneeesessseseene department of any of the railways owned and administered by 
he president of India for the time being, or should a tenderer being partnership firm have as one 
Of its partners a retired engineer or retired Gazetted officer as aforesaid, or should a tenderer 
ing an incorporated company have any such retired engineer or retired gazetted Officeras one 
‘its Directors, or shoulda tenderer have in his employment any retired Engineer or retired Gazetted 

fficer as aforesaid, the full information as to the date of retirement of such Engineer or Gazetted 
“@ Officer from the said service and in case where such Engineer or Officer had not retired from 

F government service at least 2 years prior to the date of submission of the tender as to whether 
Permission for taking such contract, orifthe contractor bea partnership firm or an incorporated 
company, to become a partner or Director as the case may be, or to take the employment under the contractor, has been obtained by the tenderer or the Engineer or Officer, as the case may be 

   

10



  

  

  

  

form the President of India or any officer, duly authorised by him in this behalf, shall be clearly 

stated in writing at the time of submitting the tender. Tenders without the information above referred 

to or a statement to the effect that no such retired Engineer or retired Gazetted Officer is so 

associated with the tenderer, as the case may be, shall be rejected. 

(bo) Should a tenderer or contractor being an individual on the list of approved Contractors, 

have a relative (s) or in the case of partnership firm or company of contractors one or more of his 

share holders(s) or a relative (s) of the share holder(s)employed in gazetted capacity in 
INO. eeeeceseee gM... Cepartment Of INS... eeccseesseeeseesteeeeeeeenes Railway, the authority inviting 
tenders shall be informed of the fact at the time of submission of tender, failing which the tender 
may be disqualified/rejected or if such fact subsequently comes to light, the contract may be 

rescinded in accordance with the provisions in clause 62 of the General Conditions of contract. 

(Signature) 

(Designation) 

Signature of Tenderer(s) 

DAL... eee renseteeesereneeseneees a uaneesavesensecseccesceneceeeeceeeees Railway 
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ANNEXURE I (Contd......) on 

  

A PPE 1 AEP a Rs POG 

   

    

f “PUN TITIES 

GMM a Ly Rates in figures Amount 
      

  

     
   

  

   

  

. Liuantity and in Words 
nena ten Rs, P Rs. P 

  

The quantities shown in above schedule are approximate and are as guide to give the tenderer(s) ~ an idea of quantum of work involved. The Railway reserves the rightto increase/decrease and/or ~ delete or include any of the quantities given above and no extra rate will be allowed on this account. 
We undertake to do the work at... eeesaeesenuaecsevasseceseceeresscesas % above/below the schedule of Rates Of the oo. cscccecesesescees. Railway aS Applicable to.....cccsecsccscsccccsseesees.. Division or at the rates quoted above foreach item. 

Dated. ccc. ee Nceetttsetsussuesstssetssusstssetssenssstesessecs., 

Signature of the Tenderer(s) 
Note - Column 1 to 5 snail be filled by the office of the Authority inviting tender, Coloumn.6 & 7 shall be filled by the tenderar(s} only when percentage tenders are not invited. 
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ANNEXURE If 

AGREEMENT FOR ZONE CONTRACT ~ 

© CONTRACT AGREEMENT NO....ccscssssseststsiegestniete DATED eesscsssssnesesetee 19 
& s “ARTICLES OF AGREEMENT made this.......... seueveesetsvecanereacss Day Of... seccescrsetees PQs cceeceeneees 
“<< petween the president of India acting through the ......c.ssccccseccseesseesreseeseees Railway here in after 
“ s¢alléd the “Railway” of the one part and... here in after called the “contractor” 
i the other part. 

HEREAS the contractor has agreed with the Railway during the period of... months 
seeeevnsestesesassaneeesseesaes LO. ccreatessessesenseeeeee fr the performance of:- 

(b) All ordinary repair and maintenance works at any site between kilometre... and 
4 (6)0-) as will be setforth in the work orders (which work orders shall be 
j@emed and taken to be part of this contract) that will be issued during the said period at.................. % 
above/below the Schedule of Rates Of the ........ cscs Railway, Parti, corrected upto 
rinted/Advance Correction Slip NO....cssessssssessesssuenees CALC ooo esssescsstesssessssesssseeeeee and Schedule 
f Rates, Part Il, corrected upto printed/Advance correction SHIP NO... eseeeseeees ated... 

d Standard Specifications Of the oo... cscceeeessstenees Railway contained in Works Hand 
jook, Part Ill, corrected upto Printed/advance Correcton Slip No.0... dated 

& Sanitary Works Hand Book corrected upto Printed/Advance Correction Slip 
ceeceaseeeneeneaesenseataeates dated.................... and the special conditions and special specifications if 
in conformity with the drawings (if any) that will be issued with the work order,aforesaid AND 

WHEREAS the performance of the said work is an act in which thé public are interested. 

NOWTHIS INDENTURE PRESENTS WITNESSETH thatin consideration of the payments 
’e made by the Railway, the Contractor will duly perform the works setforth in the said Work 
er and shall execute the same with great promptness, care and accuracy in a workman like 

finer to the satisfaction of the Railway and will complete the same on or before the respective 
ates specified therein accordance with the said specifications and said drawings (if any) and 
aid conditions of contract and will observe, fulfil and keep all the conditions therein mentioned 
Which shall be deemed and taken to be part of this contract as if the same had been duly setforth 
Stein), AND the Railway both here by agree that if the Contractor shall duly perform the said 

kin the manner aforesaid and observe and keep the said terms and conditions, the Railway 

ipay or cause to be paid to the Contractor for the said works on the completion thereof the 

ount due in respect thereof at the rates specified above. 

eccacsenceensesneaenavaeseueeneneenes Designation... cs RLY 
(for President of India) 

ca eea va aeendaeceseaecusnnaunasaseaneneaaeees DAT... ccceesssetessssesenetteees 

ignature of withnesses with address to 
“Signature of contractor WItNGSSES......ccccceceseeeeteeeceecnees 

‘3 Eng. Dept/é 
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7 ANNEXURE I 
™: WORK ORDER UNDER ZONE CONTRACT 
WORK ORDERNO........sccccscccssccscseesecceeceesec DATED... ceccsiceceeeees TQ. UNDER CONTRACT ~ AGREEMENT NO uc. DATED... ess eesccsecsseesssesssssssteesiseeseescese., 

© Name Of WOtk. a osuetitsinuninunuuniiieeeec Ch) rr “Schedule of TTAWINGS er etetteenentnnntnennininiinnnnininc wenn oo BUUNOTIYY. cece seetstitnttnsnentntitatininrr se ems Allocation... cee. 
st enaeesaesesestessescatsateetsenscentass is/are hereby ordered to carryout 2 JOMOWING WOFKS Al... eececssseecsestssssestscssatserseneres, % above/below the schedule of Rates of the art | Corrected upto Printed/Advance Correction SHIP NO ccc. dated ae 

and schedule of Rates, Part !! corrected upto Printed/Advance Tete eee eesueeesanestecneecaeeses Dated. ieee teesseersses esses. OF Division under Zone Contract Agreement here in before referred to :- 

  ltem No. Description of Approximate Unit Rates in figures | Amount 
item of work Quantity and in words 

Rs. P Rs. P: 

  

Total approximate value of work 
    

  
| "This should be rate of division concerned. ' 42g es a . 

| 
27 + The works here in mentioned are required to be completed on or before ooo... (date). . The quantities provided here in are approximate and subject to variation under Clause 42 of the 4eneral Conditions of contract corrected upto Printed/Advance correction Slip 

      

    

ace eateeeaeescecaneensanaesuess DALE... icessecssesesseessesecsresseces 
Divisional Railway Manager/Divisional..........c.ccccsccccsoe-... Engineer oN 

eatettttteestien, Division Pe 
errnrrricr Railway | 

OWE Dated. cccccccccccsscceceeeees. For PRESIDENT OF INDIA we: 
! 

. af. | agree to complete the works herein setforth on or before the date Specified under the Zone 4 Contract Agreement herein before referred to in confirmity with the drawings here to annexed and #! In accordance with General and Special (if any) Conditions of Contract corrected upto Printed / ~\ Hg Advance Correction Slip NO... Dated... eeeseecssenes and the Standard Specifications ~ # Of. Railway contained in Works Hand Book Part lll corrected upto Printed /Advance 7> — Correction Slip NO. cesses... dated... eseeeeesneaes 
_ | also agree to maintain such works for the period specified below from the date of completion. 

. : (a) Repair and maintenance work including white/colour washing. Three calender months from ~ — & the date of completion. 
~ a (b) All new works except earth work -Six calender months from the date of completion. 
OB Contractor... Designation........cccccececeece. Rly ~ I) 

(for president of India) A Address. 

Bate 
Date... ceecceleeseseees § Signature of witnesses with 

g 2ddress to signature of contractor _ Witnesses... cece 
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ANNEXURE IV 

esnesacassenaeceloesneeteaerensennssetenes Railway 

ONTRACT AGREEMENT NO... sceeeeeeecsreneneeeees DATED... eects ceesesrersee seeenei 

ARTICLES OF AGREEMENT made this........... cues day Of... 19.......between the 
   

      

    
   

                  

   
   

  

   

    

   

   

   

President of India a acting through the Railway Administration hereinafter called the “Railway” of 
the one part and hereinafter called the “Contractor” of the other part. 

of contract corrected upto Printed/Advance Correction Slip No............... dated... and the 
SCITICATIONS Of tHE oe ee tecceeerstetereeeeeres Railway contained in the Works Hand Book, Part 

If, corrected upto Printed/Advance/Correction Slip NO... ated... een and Sanitary 
orks. Hand Book corrected upto Printed/Advance/Correction Slip 
BELA ceeteeeee dated... cece and the Schedule of Rates of the ois... Railway, 

;.corrected upto Printed/Advance Correction Slip No. dated... see and the special 
1ditions and special specifications, if any, and in confirmity with the drawings here into annexed 
D WHEREAS the performance of the said works is an act in which the public are interested: 

. Ow. THIS INDENTURE WITNESSETH thatin consideration of the payments to be made by 

xecute the « same with great promptness, care and accuracyin a workman like manner to 
. satisfaction of the Railway and will complete the same in accordance with the said specifications 

ind said drawings and said conditions of contract.on or before the ........ ee day 
dep lleseeeeeeeene 19......and will maintain the said works for a period Of...............0-..Calender months 

ioned (which shall be deemed and taken to be a part of this contractas if the same has been 
y setforth herein), AND the Railway both hereby agree thatif the Contractor shall duly perform 

-the said works in the manner aforesaid and observe and keep the said terms and conditions, the 
Railway will pay or cause to be paid to the Contractor for the said works on the final completion 

iereof the amount due in respect thereof at the rates specified in the Schedule hereto annexed. 

ay 

OMUACTOL 0. eee eee eeeenereeestennseeee Designation... Rly 
(for President of India) 

OES. essecececsestessencaceennene 

LO eee sccsnseeeeeetenenneeesneneees DAt6... eee sececereesereeeereentenes 

ignature of witnesses with 
ddress to signature of contractor WIIN@SSOS..... eee cess eeteeneeneeeees 

15 

m the certified date of their completion and will observe, fulfil and keep all the conditions therein |
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ANNEXURE V 
WORK ORDER-FOR WORKS 

    

    

w
o
t
 

g p
t
e
 

Be | (Valued at over RS. 10,000/-) 
[1 WORK ORDERNO...cscosuomnmnininesinnOAT ED esses ccc 
[ops N@ING OF WOTK..csocsssosssssseses sever nesentnsssnnseensessien SL 

Hdl Of MrAWINGS aa. nnnsonsnuuststuntinntnninaniniinieiseeeecc. deseteageeesssesansee 
“ AUthOFItY. cecscccessen sstensacecinee sn sntstntntnentne ANOCAHIONcccecerscssce becencesnneeeesorns 

CONWIMOSSOMS.... occ ccccscecseees ser teoneossovsotonasarescavareosoesnes Contractor/Contractors having agreed with 18 Railway is/are hereby ordered to Carry out the works setforth in.the schedule below in cordance with the General Gonditions of Contract corrected upid P-inted/Advance/Corraction BIIP NO... cscs DARED... cescone €nd the staridard spacifications Of TNE ...eceleeccccccccessseossecs.., Railway contained in Works Hand Book, Part Itt, corrected upto Printed / Advance correction Slip 

  

se dceveetesvessesenaneaeress steers GAO... eeeeseceeeeth@ Schedule of Rates of the bssssaseeenessssevecsseceaes Railway, Part |, corrected upto Printed/Advance Correction Slip .No. setae srerseestiveeee i SChEMUIE Of rates, Part Il, corrected upto Printer/Advance Correction STD NO...ecccsscoseseeene Date... eeeessenee and special conditions and special specifications, If any, and in conformity with drawings annexed hereto at the rates specified in the sald schedule and to Complete the same on of before th wu... ceccocssesesesesses DAY Of... essscccsesssssensesseseses 19.........and maintain ~ the said works for the period of ......s........from the certified date of the completion. The quantities 8étforth in the sald schedule shall be considered approximate and subjectto variation under clause 42 of the General Conditions of Contract. 
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CONTRACTOR’S AGREEMENT 

-offer to do the work at the rates entered in the schedule of rates on the reverse which | he~e 

ned, ar: understand that no fixed quantity of work is given to me to do that in starting work |am 
nly given a place to work in or to deposit materials on; and that | have no claim to more than one 

nitof work as entered in the Scheduled Rates. | agree that all works done and materials delivered 
ill be subject to the approval of the Engineer in Charge, who may reject and decline to pay for 

Hatever may be in his opinion inferior or defective or either and | agree that the Standard 
ecifications contained in the Works Hand BookPart ill, corrected upto Printed/Advance Correction 

lip: 
“Printed/Advance correction slip No.........secee dated oo... cseeeeeees Of v.eeesesssesseseresscereesesseasees Railway 

9 far as they are not over - ruled by items of this agreement,shall be deemed part of this 

agree that no work under this work order shall be assigned or sublet without the previous 
ten approval Of the... eects Engineer. 

| agree that my work may be stopped at any time bY the... eset Engineer on his 

‘tm ng ms Gy «ny agent on the works, seven days notice in writing and | agree that the measurement 
my works sall be made by the Engineer at any time appointed by him in writing subsequent to 

78, a: expiry of the said notice and measurement shall be made by him at the said time whether! am 
sént or not and that on payment for work done and approved materials delivered at site of work 
iScertained by the said measurement, | shall have no further claim against the Railway and | 

agree that any dispute arise on matters connected with this agreement, tha same shall be referred 

{6.4 person to be nominated in this behalf by the..............scceeseeeerereteneeress for the time being of 
ti® Railway, whose decision in writing shall be final and binding on both parties. 

| agree that any claim | have to make shall be made in writing within seven days of date of 

easurement taken by the Engineer as aforesaid and that any claims in respect.of such 

easurement made more than seven days after taking of such measurement shall be deemed to 

ave waived by me. 

- Lagree to indemnify the Railway against any claims which may be made under Workmen's 

ompensation act 1923. 

NESS CONTRACTOR 

peedanaeueveaecaccenenensucrentecereeees ACUIOSS.......ccccsssssseserssssrsaetacesess 

- If the agreement is for a work for which a special act of Legislature exist. e.g. the Indian 
Mines Act the agreement should include a clause indemnifying the Railway against. all claim 

arising of provision of such Act. 

agree to pay rates al .....eccccesesseeseseeeeeeee %above/ below Schedule of rates as applicable 

to. Sbdceeeensssesansegagaceneeenens Division setforth in the schedule of rates here in for finished and approved 

Engineer 
Division 

dees sateesseaeenececaoutecneeseutessatetnreas Railway 
FOR PRESIDENT OF INDIA 

We agree to complete the works here in setforth on or before date specified herein and to 

aintain in the same for a period Of.......ceccsesseseeeenes calender months from the certified date of 
their competition and in conformity with the document here in referred to, and all the condition 

- therein mentioned shall be deemed and taken to be a part of this contract as if the same had been 

fully setforth there in. 

Signature of witnesses Vcscsssecsseessecsecseesnsecnee CONtACEON. ss cesseeseseseeceeeenee 
with address, to Ds cccsesssvecseasevessessecevens ACOIOSS....csceseeceetsecsseseesees 

Signature of contractor DAte...ccccsceessessessesssesseeseees 

Eng. Dept/7 

on 

on
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™ ANNEXURE Vi 

o~ WORK ORDER FOR WORKS 

“\ a srnenneesenee DIVISION 
a ORDER NO...ccscscsscssesse Original/ Duplicate/Triplicate NO vescsessssse Date... 19 
™ ff carry out the following work according to the agreement atback. 

~ a SCHEDULE OF RATES 
“A articulars ’ Rates (Rs.) Per . Remarks . 

A 
“-™ 

~ 
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™ eee 

~ Contactor 

~ N@MO...ssssessseesttsesstesnseenneenteenteerensen 

© BP ersdréss. oo ccna ACOFOSS......ccssecsccssseecsssssssessssssesenen



  

PART II ~ 
STANDARD GENERAL CONDITIONS OF CONTRACT FOR 

USE IN CONNECTION WITH ENGINEERING WORKS 

DEFINITIONS AND INTERPRETION 

(1) Definition. --In these General Conditions of Contract, the following terms shall have the 
jedning assigned here under except where the context otherwise requires :- 

“Railways” shall mean the President of the Republic of india or the Administrative Officers -the Railway or of the Successor Railway authorised to deal with any matters which these sents are concemed on his behalf. 

   

         

    

     

  

b).“General Manager'shall mean the Officer in-charge of the General Superintendence and 
trol of the Railway and shall also include the General Manager (Construction) and shall mean 

‘and include their successor, of the Successor Railway. 

¢) ‘Chief Enigineer’shall mean the Officer in-charge of the Engineering Department of Railway 
‘shall also include Chief Engineer (Construction), Chief Signal and Telecommunication Engineer, f Signal and Telecommunication Engineer (Construction), Chief Electrical Engineer, Chiet 
rical Engineer(Construction) and shall mean & include their successors of the Successor ilway. 

    d 

    

        

   
   

  

) “Divisional Railway Manager’ shall mean the Officer in-charege of a Division of the Railway 
d shall mean and include the Divisional Railway Manager of the Successor Railway. 

   

  

   

    

       

  

     
   

    

  

   

    

      

   

    

     

  

   

  

) “Engineer” shall mean the Divisional Engineer or the Executive Engineer, Divisional Signal 
communication Engineer, Divisional Signal & Telecommunication Engineer (Construction), 
ional Electrical Engineer, Divisional Electrical Engineer (Construction), in executive charge 

it thé works and shall include the Superior officers of the Engineering, Signal & Telecommunication, 
Electrical Department of Railway ie., the Senior Divisional Engineer/Deputy Chief Engineer/ 
lef Engineer / Chief Engineer (Construction), Senior Divisional Signal & Telecommunication 

eer/Deputy Chief Signal & Telecommunication Engineer/Chief Signal & Telecommunication 
eer (Construction), Senior Divisional Electrical Engineer/Deputy Chief Electrical 

ineer/Chief Electrical Engineer (Construction) and Chief Administrative officer 
Hstruction) and shall mean and include the Engineer of the Successor Railway. 
f) “Engineer's Representative” shall mean the Assistant Engineer, Assistant Signal and 

mmunication Engineer and Assistant Electrical Engineer in direct charge of the works and 
nclude any Sr. Sec/Sec/Jr. Engineer of Civil Engineering/Signal and Telecommunication 

ineering/Electrical Engineering Department appointed by the.................. cteevnenetesees Railway and 
Hnean and include the Engineer's Representative of the Successor Railway. 

g).“Contractor” shall mean the Person/Firm/Co-operative Society or Company whether porated or not who enters into the contract with Railways and shail include their executors, 
inistrators, Successors and permitted assigns. , 

“Contract” shall mean and include the agreement of work Order, the accepted schedule of 
ir the schedule of the rates Of oo... ssssccceesseecsseesse Railway modified by the tender percentage 

ems of works quantified or not quantified, the General Conditions of contract, the special 
ditions of contracts if any, the drawings, the specifications, the special specifications, if any, 

1. tender forms, if any. 

   

‘()"Works" shall mean the works to be executed in accordance with the contract. 
‘(i) "Specifications" shall mean the standard specifications for materials and works of ........... 

   
of the chief Engineer or as amplified, added to or superseded by special specifications, if any. 
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| ~ : fos QW) Schadute of Fates. ceccccscsssescccsssssseee Railwey” shall mean the schedule of Rates Issued under the authority af the Chief Engineer from time to time. 

wi (i) “Drawings shall mean the maps, drawings, plans end tracings or prints there of annexed to Roe the contract and shail include any moditicetions cf auch drawings and further drawings as may be ~tesued by the Engineer from time to time. 

  

    
   
    

   

    
   

   

  

    
   
   

     

    

  

    

   

    
    

  

= (m) ‘Censtructional Plant’ shall mean alt appliances or things of whatsoever nature required “for the execution, completion or maintenanre of the works or temporary works (as herein after “defined) but ders not Include materia's or other things intended to form or forming part of the permanent work. 

.- (n) "Temporary Works" shell mean all temporary works of every kind required for the execution, -.compistion and/or maintenance of the works. 

(0) "She" shatl mean the tax and other places on, under, in or through which the works are to be carried out and any aifrer lands or places provided by the Rattway for the purpose of the ‘contract. 

> (p) “Period of Maintanenre” shall mean the specified period of maintenance from the date of . completion of the works as certified by the Engineer. 

(2)Singutar and Plural. -- Words importing the singutar number shail also include the ptural and vice versa where the context requires 

(3) Heading & marginal headings.-- The headings and marginal headings in these general . conditions are sclely for the purpose of facilitating reference and shall not be deemed to be part ;. thereof or be taken into consedration in the interpretation or construction thereof or the contract. 

GENERAL OBLIGATIONS 

2.(1) Execution, Co-relation and intent of contract Doeuments.--The contract documents shall be signed in triplicate by the Railway and the Contractor. The Contract documents are omplamentary, and what is called for by any one shail be as binding as if called for by ali; the tention of the document is to include all labour and materials, equipments and transportation 
» Necessary for the proper execution of work. Materials or work not covered by or properly inferable _ Trom any heading or clags of the specifications shail not be supplied by the Railway to the contractors unless distinctly specified in the contract documents. Materials or works described in words Which so applied have a well known technical or trade meaning shall be held to refer to such “fécognised standards. 

y
s
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J (2) If a work transfered from the jurisdiction of one Railway to another Railway or to project uthority or vice versa white contract is in subsistence, the contract shall be binding on the 

ontractor and the successor Raltway/Project in the same manner & take effect in all respects 
S if the contractor and the Successor Aaltway/Project were partles thereto from the inception | 
d the correspondence officer or the comptent authority in the successor Rallway/Project will 

Kercise the same powers and enjoy the same authority as conterred to the Predecessor Raitway/. 
roject under the original contract/agreement entered into. 

) 
2D
) 

*) 

(3) If for administrative or other reasons the contract is transferred to the successor Railway 
the contract shail not with standing anything contained herein contrary thereto, be binding on the 
contractor and the successor Rallway in the same manner and take the effect in all respects as if the contract and the successor Railway had been parties thereto from the date of this contract. 

__3.(1) Law governing the contract.-- The contract shall be governed by the law for the time being in force in the Republic of india. 

r
a
)
 

} 

(2) Comptiance to regulations and bye-Laws - The contractor shall conform to the provision 
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any statute rel slating to ihe works and regulations and bye-laws of any local authority and of ariy 
water and lighting companies or undertakings, with whose system the work is proposed to be 
onnected and shall before making any variation from the drawings or the specifications that m” * 
necessitated by so conforming give to the Engineer notice specifying the variation proposed to 

; made and the reason for making the variation and shail not carry out such variation until ne has 
aceived instructions from the Engineer in respect thereof. The contractor shall be bound to give 

il riotices required by statute, regulations or bye laws as aforesaid and to pay all fees and taxes 
able to any authority in respect thereof. ; 

  

4° Communication to be in writing - All notices, communications, references and 
mplaints made by the Railway or the Engineer or the Engineer's Representative or the Contractor 
terse concerning the work shall be in writing and no Notice, communication, reference or complaint 

in. writing shall be recognised. 

Service of Notices on Contractors - The contractor shall furnish to the Engineer the 
me, designation and address of his authorised agent and all complaints, notices, communications 
id references shall be deemed to have been duly given to the contractor if delivered to the 
ontractor or his authorised. agent or left at or posted to the address so given and shall be deemed 
‘have been so given in the case of posting on day on which they would have reached such 
dress in the ordinary course of post or on.the day on which they were so delivered or left. In the 
ise of contract by partners, any change in the constitution of the firm shall be forthwith notified 
the contractor to the Engineer. 

6 -Occupation and use of land - No land belonging to or in the possession of the Railway 
shall be occupied by the contractor without the permission of Railway. The contractor shall not 

e, or allow to be used, the sitefor any purpose other than that of executing the works. 

7 Assignment or subletting of Contract - The contractor shall not assign or sublet the 
ntract or any part thereof or allow any person to become interested therein in any manner 

whatsoever without the special permission in writing of the Railway. Any breach of this condition 
shall entitle the Railway to rescind the contract under clause 62 of these conditions and also 
ender the contract liable for payment to the Railway in respect of any loss or damage arising or 

ensuing from such cancellation. Provided always that execution of the details of the work by the 

tty contractor under the direct and personal supervision of the contractor or his Agent shall not 

hall not establish any contractual relationship between the sub-contractor and the Railway and 
“shall not relieve the contractor of any responsibility under the Contract. 

8 Assistance by the Railway for the Stores to be obtained by the Contractor - Owing 
0 difficulty in obtain ing certain materials (including Tools & Plants) in the market, the Railway may 
ave aggreed with out any liability therefor, to endeavour to obtain or assist the contractor in 

btaining the required quantities of such materials may be specified in the Tender. In the event of 

elay or failure in obtaining the required quantities of the aforesaid materials, the contractor shall 
\0t_ be deemed absolved of his own’responsibility and shall keep in touch with the day to day 
osition regarding their availability and accordingly adjust progress of works'including employment 

“Of labour and the Railway shall not in any way be liable for the supply of materials or for the non 
. supply thereof for any reason whatsoever nor for any loss or damage arising in cosequence of 

«uch delay or non supply. , 

9 Railway Passes - No free Railway passes shall be issued by the Rly. to the contractor or, 

any of his employee/worker. 

10. Carriage of materials - No forwarding orders shall be issued by the Railway for the 
conveyance of Contractor's materials, tools and plant by Rail which may be required for use in the 

works and the contractor shall pay full freight charges at public tariff rates therefor. 
oh 

21 Eng. Dept/8 

96 deemed to be sub-letting under this clause. The permitted subletting of work by the contractor — 
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i oo -}4.. Use of ballast trains-The Railways may agree to allow the Contractor, the use of the 
‘ ballast or material trains under such conditions as shallbe specially prescribed, provided that the 

a Fan “Contractor shall pay for the use thereot charges calculated at public tariff rates on the marked aarary carrying capacity of each vehicle subject to specified minimum charge per day or part of day and 
stray, ~~ provided further that the Contractor shail indemnify the Railway against any claims or damages 

1 ising out of the use or misuse thereof and against any liabilities under the Workmen's 
yompensation Act, 1923 or any statutory arnendments thereto. ‘        

   
    

    

    

   
    

2. Representation on works -The Contractor shall, when he is not personally present on 
site of the works place and keep a responsible agent at the works during working hours who 
Ion receiving reasonable notice, present himself to the Engineer and orders given by the 

gineer or the Engineer's Representative to the agent shall be deemed to have the same force 
{they had been given to the Contractor. Before absenting himself, the Contractor shall furnish 

1@"hame and address of his agent for the purpose of this clause and failure on the part of the 
tractor to comply with this provision at any time will entitile the Railway to rescind the contract 

‘ider clause 62 of these conditions. 
  

13,'Relics and Treasures-All gold, silver, oil and other minerals of any description and ail 
ious stones, coins, treasures, relic, antiquities and other similar things which shail be found in 
pon the site shall be the property of the Railway and Contractor shail duly preserve the same 

Satisfaction of the Rallway and shall from time to time deliver the same to such person or 
ons as the Railway may appoint to receive the same. - 

           

   
    
   

   
   

    

    

    

    

    
   

    
     

   

Excavated material- The Contractor shall not sell or otherwise dispose of or remove 
[ for the purpose of this contract, the sand, stone, Clay, ballast, earth, rock or other substances 

materials which may be obtained from any excavation made for the purpose of the works or 
any, building or produced upon the site at the time of delivery of the possession thereof but all the 

tances, materials, buildings, and produce shall be the property of the Railway provided that 
ntractor may, with the permission of the Engineer, use the same for the purpese of the work 

her free of cost or pay the cost of the same at such rates as may be determined by the Engineer. 

9. Indemnity by Contractors- The Contractor shall indemnify and save harmless the Railway 
nd against all actions, suits, proceedings, losses, costs, damages, charges, claims and 

ands of every nature and description bought or recovered against the Railways by reason of 
ict or omission of the Contractor, his agents or employees, in the execution of the works or 
guarding of the same. Allsums payable by way of compensation under any of these conditions 

i be considered as reasonable compensation to be applied to the actual loss or damage 
stained, and whether or not any damage shall have been sustained. 

)Earnest Money and security Deposit The Earnest Money deposited by the Contractor 
tender will be retained by the Railway as part of security for the due and faithful fulfilment 

contract by the contractor. The balance to make up the security deposit, the rates for which 
re.given below, may be deposited by the Contractor in cash orin the form of Government Securities 

lay be recovered by percentage deduction from the Contractor's “on account” bills. Provided 
tin case of defaulting contractor the Railway may retain any amount due for payment to 
tractor on the pending “on account bills” so that the amounts so retained may not exceed 

ifthe total value of the contract. 

) Unless otherwise specified in the special conditions, if any, the rates for deposit of security 
ouht by contractors will be as under :- 

(i) for contracts upto Rs. 1 lakh-- 10% of the value of the contract. 

(il) for contracts more than Rs. 1 lakhs-- 10% of the first Rs. 1 lakh and 
, and upto Rs. 2 lakhs 7-1/2% of the balance. 

22



  

Gil) for contracts more than Rs. 2 Lakhs-- 
“and upto Rs. 2 Crores 

   

    

    

yo 

I 
{ fee 

: =v) for the contracts above Rs. 2 Crores-- 

10 % of the first Rs 4 Lakh, 7-1/2% of the next 
Rs. 1 Lakh and 5% of the balance subject 
to the maximum of Rs. 3 lakhs. 

5 % of the contract value . The amount over 
and above 3 Lakhs to be recovered from the 
progressive bills of the contractors @ 10% till it at 
reaches 5% of the contract value. 

(3) No interest will be payable upon the Earnest Money and Security Deposit or amounts ayable to the Contractor under the Contract, but Government Securities deposited in terms of ub-Clause (1) of this clause will be payable with interest accrued thereon. | rag | 
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Clauses:- 

xtension due to modification: 
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1¥. Force Majeure Clause - If at any time, during the continuance of this contract, the ormance in whole or in part by either party of any obligation under this contract shall be prevented delayed by reason of any war, hostility, acts of public enemy,civil commotion, s oss or damage by fire, explosions, epidemics, strikes, lockouts or acts of God (hereinafter referred 

abotage, serious 

vents’) provided, notice of the happening of any such event is given by either party to the other TIN. sessecssseeeesesesscersstecsensecseees days from the date of occurrence thereof, neither party shall by Son of such event, be entitled to terminate this contract nor shall ei Mages against the other in respect of such nonperformance of delay in performance, and works 

ther party have any claim for 

17-A Subject to any requirement in the contract as to completion of any portion or portions of ine works before completion of the whole, the contractor shall fully and finally complete the whole of the works comprised in the contract (with such modifications as may be directed under conditions of this contract) by the date entered in the contract or extended date in terms of the following 

(i) If any modifications have been ordered which in the opinion of the Engineer have aterially increased the magnitude of the work, then such extension of the contracted date of ; ay completion may be granted as shall appear to the Engineer to be reasonable in the circumstances, 
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te'as may be considered necessary as soon as the cause thereof shall arise and in any case t less than. one month before the expiry of the date fixed for completion of the works. 
tension for delay not due to Rly.Contractor : 

(ii) If in the opinion of the Engineer the progress of work has any time been delayed by any ctor neglect of Railway’s employees or by other contractor employed by the Railway under sub- use (4) of clause 20 of these conditions or in executing the work not forming part of the contract Suton which contractor's performance necessarily depends or by reason of proceeding taken or ‘threatened by or dispute with adjoining or neighbouring owners or public authority arising otherwise ‘through the Contractor's own defeult etc. or by the delay authorised by the Engineer pending arbitration or in consequences of the contractar not having received in due time necessary instructions from the Railway for which he shall have specially applied in writing to the Engineer or his authorised representative then happening of any such event causing delay, the Contractor Shall immediately give notice thereof in writing to the Engineer within 15 days of such happening but shail nevertheless make constantly his best endeavours to bring down or make good the



     
pte pdaléyand shall do al inet nay ie tet yonably sequired oi nui te fie vatisfaction of the Engineer to 
oS protadd with whe wr ths, Poe ventas o: may also dicate the 9 ied for which the work is likely to 

“pe delayed and she (92 G0 11 -¢ ask for necessary extension of ume. The Engineer on receipt of 
‘euch roquosi fron 3     

  

He Cobalt Sha} juts Gea: the g2me and stall grant such extension of time 
9 Opiton  ausoUabI wave, Oga dC “hu halure anc period of delay and the type and 

‘quan m of work a fected the 1 by A adiev conersgiian shall be payable for works so carried — 
mware ta the extended period of irue, the sarrg rees., teems and conditions of contract being 
pplicabie a¢ if such extended period of time wag uiginally provided in the original contract itself. 
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xionsion for éalay due to Bly.: 

uit) or fw event of any failure or delay by the Railway to hand over the Contractor 
ossession o/h? 3 23 necessary for the execution of the works or to give the necessary notice 
Ommence the # vt Cr to vrovide tne necessary drawings or instructions or any other delay 

used by the Railway dt to any other cause whatsoever, then such failure or delay shall inno 
y affect or vilinte ‘t 2 cor-vact or alter the character thereof or entitle the contractor to damages 
compensation teria g .112 any such case, the Railway may grant such extension or extensions 

of the completion da‘e «5 may be consisdered reasonable. 

>
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Extension of time for delay cue to contractor. 

: 17-8 Tite time for the execution of the work or part of the works specified in the contract 
document shali be deemed to be the essence of the contract and the works must be completed 

"Not later than the date(s) as specified in tig contract. If the contractor fails to complete the works 
within the time as specified in the contract for the reasons other than the reasons specitied in 
clause 17 and 17-A, the Pailway may, if satistied that the works can be completed by the contractor 

hin reasonable short time thereafter, allow the contractor such further extension of time (proforma 
nex.!) as the Engineer may decide. On such extension the Railway will be entitled without 

dice to any other right and remedy available on that behalf, to recover from the contractor as 
teed damages and not by way of penaity as sum equivalent to 1/2 of 1% of the contract value 
the works for each week or part of the week. 
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or the purpose of this clause, the contract value of the works shall be taken as value of work 
per contract agreement including any supplementary work order/contract agreement issued. 

*rivided also, that the tatal amount of liquidated damages under this condition, shall not exceed 
he undernoted percentage value or of the total value of the item or groups of items of work for 
vhich a separate distinct completion period is specified in the contract. 

~_. For contract value up to As.2 lakhs -- 10% of the total value of the 
contract. 

For contracts valued above Fis.2 lakhs —-- 10% of the first Rs.2 lakhs 
: and the 5% of the balance. 

Provided further, that if the. Railway is not satisfied that.the works can be completed. by the 
ntractor and in the event of failure on the part of the contractor to complete the work within 
her extension of time allowed as aforesaid, the Railway shail be entitled, without prejudice to 

ny other right or remedy available in that behalf, to appropriate the contractor's secu rity deposit 
and rescind the contract under clause 62 of these conditions, whether or not actual damage is 
used by such defauit. : 

  

“18. (1) Illegal Gratification - Any bribe, commission, gift or advantage given, promised or 
offered by or on behalf to the contracator or his partner, agent or servant or anyone on his behalf, 
to any officer or employee of the Railway, or to any person on his behalf in relation to obtaining or 
the execution of this or any other contract with the Railway shall, in addition to any criminal liability 
which he may incur, subject the contractor to the rescission of the contract and all other contracts 

_ With the Railway and to the payment of any loss or damage resulting from such decision and.the 

\ 
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ay shall be entitled to deduct ihe amounts so payable from any moneys due to the contractor(s) jer this contract or any other contracts with the Railway. nN 
(2) The Contractor shall not lend or borrow from or have or enter into any monetary dealing ransactions either directly or indirectly with any employee of the Railway as if he shall do so, ailway Shall be entitled forthwith to rescind the contract and all other contracts with the 
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able to the Railway under this clause shall be seitled by the General Manager of the Railway, manner as he shall consider fit and sufficient and his decision shall be final and conclusive. vent of rescission of contract under this clause, the Contractor will not be paid any ensation whatsoever except payments for the work done upto the date of rescission. 

)Contractor’s undérstanding.--It is understood and agreed that the Contractor has, by xamination, satisfied himself as to the nature and location of the work, the conformation of jtound, the character, quality and quantity of the materials to be encountered, the character of ment and facilities needed preliminary to and during the progress of the works, the general al conditions, the labour conditions prevailing therein and all other matters which can in any affect the works under the contract. 

4 
§ 

& 

Commencement of works.-- The Contractor shall commence the works within 15 days e receipt by him of an order in writing to this effect from the Engineer and shall proceed with ame with due expedition without delay. 

). Accepted programme of works.-- The Contractor who has been awarded the works las soon as possible but not later than 30 days after the date of receipt of the acceptance fespect of contract with initial completion period of two years or less or not later than 90 or other contracts have to submit the detailed programme of work Indicating the time schedule ous items of works in the form of Bar Chatl/PERT/CPM. He shall also submit the details of tion (in terms of labour and Supervisors) plant and machinery that he intends to utilise @ to time) for execution of the work within Stipulated date of completion. The programme of SA 
2
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') Setting out of works.-- The contractor will be responsible for the correct setting out of all S.in relation to original points, tines and levels of reference at his cost. The Contractor shall. ‘the work true to alignment, grade, levels and dimensions as shown in the drawing and as j by the Engineer's representative and shall check these at frequent intervals. The Contractor provide all facilities like labour and instruments and shall cooperate with the Engineer's ntative to check ail alignments, grades, levels and dimensions. If, at any time, during the ess of the works any error shall appear or arise in any part of the work, the Contractor, on quired so to do by the Engineer's representative shall, at his own cost rectify such errors, tisfaction of the Engineer's representative. Such checking shail not absolve the Contractor own responsibility of maintaining accuracy in the work. The Contractor shall carefully protect reserve all bench marks, sight rails, pegs and other things used in setting out the work. 
41) Compliance to Engineer’s instructions. -- The Engineer shail direct the order in the several parts of the works shall be executed and the Contractor shall execute without all orders given by the Engineer from time to time but the Contractor shall not be relieved y from responsibility for the due performance of the works in all respects. 

25 Eng. Depto 
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an (2) . Alterations to be authorised.-- No alterations in or additions to or ommissions or 

  

> "abandonment of any part of the works shali be deemed authorised, except under instructions from raaey “the Engineer, and the Contractor shall be responsible to obtain such instructions in each and “yep |. every case in writing from the Engineer. 
Mba 

  

   
    

          

     

  

: ( 3) Extra works -- Should works over and above those included in contract require to be 

   

   
   

     

  

   

     
     

    

   

     

art | works which may be carried out by another contractor or contractors or by other means at the eq option of Railway. 

— ni , 4) Separate contracts in connection with works - The Railway shall have the right to let A ar ather contracts in connection with the works. The contract snall afford other contractors reasonable oo | Pportunity for the storage of their materials and the execution of their works and shall proper! 
a Ppo properly Nie nnect and coordinate nis work with theirs. if any part of the Contractor's work depends for : pér execution or result upon the work of anothe: contractar(s), the contractor shall inspect and om mptly report to the Engineer any defects in such works that render it unsuitable for such proper cution and results. The contractor's failure So-to inspect and report shall constitute an at eptance of the other contractor's wark as fit and proper for the reception of his work, except as nN efects which may develop in the other contractor's work after the execution of his work. 

7 rf 21, Instructions of Engineer's Representative - Any instruction or approval given by the > Erigineer’s representative to contractor in connection with the works shall bind the contractor as ~ though it had been given by the Engineer provided always as follows 
“Oe ‘a) Failure of the Engineers Representative to disapprove any work or materials shall not udice, the power of the Engineer there after to disapprove such work or material and to order emoval or breaking up thereof. 

  

b) If the contractor shall be dis satistied by reason of any decission of the Engineer's 

  

3 Representative, he shall be entiteled to refer the matter to the Engineer who shall there-upon $4 nform or vary such decisions 

22(1) Adherence to specifications and drawings -- The whole of the works shall be executed perfect conformity with the specifications and drawings of the contract. If the contractor performs Ay works in a manner contrary to the specifications or drawings or any of them and with out such erence to the Engineer, he shall bear all the costs arising or ensuring therefrom and shall be esponsibile for all loss to the Railway. 

(2). Drawings and specifications on the work --The contractor shall keep one copy of ngs and specifications at the site, in good order, and such contract documents as may be Sary, available to the Engineer or the Engineer's Representative. 

3) Owner ship of Drawings and specifications -- All drawings and specifications and S thereof furnished by the Railway to the contractor are deemed to be the property of thé ay. They shail not be used on other works and with the exception of the signed Contract set, all: ‘be retumed by the contractor to the Railway on completion of the work or termination of the ontract. ‘ 

(4) Compliance with Contractor's request for details -- The Engineer shall furnish with feasonable Promtness, after receipt by him of the Contractor's Request for the same, additional “instructions by means of drawings or otherwise, necessary for the proper execution of the works OF-any part thereof. All such Drawings and instructions shall be consistent with the Contract -Decuments and reasonabily inferable therefrom. 
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) (5) Meaning and intent of specification and drawings -- If any ambiguity arises as to the 

DY
) 

26 

SO



  

oe ineaning and.intent of any portion of the Specifications and Drawings or as to execution or ality 
“of any work or material or as to the measurements of the works the decision of the Engineer 

efeon shall be final subject to the appeal (with in 7 days of such decision being intimated to the 
ontractor) to the Chief Engineer who shall have the power to correct any errors, omissions, are 

    

     

  

    
    
   

    

   

    

    

  

     

e final and conclusive. 

23. Working during night - The Contractor shall not carry out any work between sun-set 
in-rise without the previous permission of the Engineer. 

24. Damage to Railway property or private life and property - The Contractor shall be 
sponsible for all risk to the works and for trespass and shall make good at his own expense ail 
ss or damage whether to the works themselves or to any other property of the Railway or the 

| ves, persons or property of others from whatsoever cause in connection with the works untill 
ie are taken over by the Railwayand this although all reasonable and proper precautions may 
ve been taken by the Contractor, and in case the the Railway shall be called upon to make good 
y cost, loss or damages, orto pay any compensation, including that payable under the provisions 
the workmen’s Compensation Act or any statutory amendments thereof to any person or persons 
staining damages as aforesaid by reason of any act, or any negligence of omissions on the part 

of the Contractor the amount of any costs or charges including costs and charges in connection 
hlegal proceedings, which the Railway may incur in reference thereto, shall be charged to the 

ractor. The Railway shall have the power and right to pay or to defend or compromise any 
i of threatened legal proceedings or in anticipation of legal proceedings being instituted 

vonsequent on the action of default of the Contractor, to take such steps as may be considered 
‘Cessary or desirable to ward off or mitigate the effect of such proceedings, charging to Contractor, 
aforesaid, any sum or sums of money which may be paid any expenses whether for’ 
statement or otherwise which may be incurred and the propriety of any such payment, defence 
mpromise, and the incurring of any such expenses shall not be called in question by the 
ractor. 
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25. Sheds, Storehouses and Yards - The Contractor shall at his own expense provide himself 
sheds, storehouses and yards in such situations and in such numbers, as in the opinion of 
ngineer is requisite for carrying on the works and the contractor shall keep at each such 

ids, storehouses and yards a suficient quantity of materials and plant in stock as not to delay 
carrying out of the works with due expedition and the Engineer and the Engineers representatives 
have free access to the said sheds, store houses and yards at any time for the purpose of 

Specting the stock of materials or plant so kept in hand, and any materials or plant which the 
‘Ngineer may object to shall not be brought upon or used in the works, but shall be forthwith 

ved from the sheds, store houses or yards by the Contractor. The Contractor shall at his own 
enses provide and maintain suitable mortar mills, soaking vats or any other equipments 
essary for the execution of the works. 

26. Provision of the efficeint and competent staff. - The Contractor shall place and keep 
he works at all times efficient and competent staff to give the necessary directions to his 
kmen and to see that they execute their work in sound and proper manner and shall employ 
such supervisors, workmen and labourers in or about the execution of any of these works as” 

e-careful and skilled in the various trades and callings. The Contractor shall at once remove from 
le works any agents, permitted sub-contractor, supervisor, workmen or labourer who shall be 
jected to by the Engineer and if whenever required by the Engineer, he shall submit a correct 
turn showing the names of all staff and workmen employed by him. in the event of Engineer 
“Ing of the opinion that the Contractor is not employing on the works a sufficient number of staff 
d workmen as is necessary for the proper completion of the works within the time prescribed, 

© Contractor shall forthwith on receiving intimation to this effect take on the additional number of 
Staff and labour specified by the Engineer within seven days of being so required and failure on 

‘part of the Contractor to comply with such instructions will entitle the Railway to rescind the 
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srepancies in aforementioned items and whose decision in the matter in dispute or doubt shall _ 
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act under Giause 62 of these conditions. 

27. (1) Workmanship ane testing. - The whole of the works and /or supply of materials cified and provided in re contract or that May be necessary to be done in order to form and nplete any pert thereof sia!’ se oxecutad in the best and most substantial workman like manner i materials of the bast anc suiosi epp cved quaiily of their respective kinds, agreeable to the ars contained in or implies! oy ih: Jcations and as referred to in and represented by wings or in such other aduitions” parigulars, instructions and drawings may be found requisite ven during and carrying 

    

    

i sat the works and to the entire satisfaction of the Engineer ~ 4 g to. the instructions an suons which the Contractor may from time to time receive - ae h Enginaer. Tira mateners nig, be whjected to tests by means of such machines, instruments liances as the Engineers may direst and wholly at the expense of the Contracator. 
Removal af improper work and materials. - The Engineer or the Engineer's resentative shai! be erititled.to order from time to time. At 

' gt The Removal frm the site within the time Specified in the order of any materials which in mo pinion are not in accordance with specifications or drawings. 
~ _ The substitution of proper and suitable materials, and 
rn - The removal and proper re-execution, not with standing any previous tests thereof ar “on payments there-for, of any work which in respect of materials or workmanship is not in pinion in accordance with the specifications and in case of default on the part of the Contractor attying out such order the Railway shall be entitied to rescind the contract under Clause 62 of onditions. 

Facilities for inspection. - The Contracator shat} afford the Engineer and the Engineers sentative every facility for entering in and upon every portion of the work at all hours for the Se of inspection or otherwise and shall provide ail labour, materials, planks, ladders, pumps, ces and things of every kind required for the purpose and the Engineer and the Engineer's entative shali at all times have free access to every part of the works and to all places at erials for the works are stored or being prepared. oO 
“~ FT -Examination of work before covering up - The Contracator shall give 7 days notice to poo gineer or the Engineer's Representative whenever any work or materials are intended to be up in the earth, in bodies or walls or atherwise to be placed beyond the reach of gasurements in order that the work may be inspected or that correct diemnsions may be taken re-being so covered, placed beyond the reach of measurement in default whereof, the same allat the option of the Engineer or the Engineer's Representative be uncovered and measured ;Gontractaor’s expense or no allowance shall be made for such work or materials. 

= 30: Temporary works -All temporary works necessary for the proper execution of the works m~ Bltall'be ‘provided and maintained by the Contractor and subject to the consent of the Engineer ‘be:removed by him at his expenses when they are no longer required and in such manner as gineer shall direct. In the event of failure on the part of the Contracator to remove the aty works, the Engineer will cause them to be removed and cost as incurred by supervision er Incidental charges shall be recovered from the Contractor. If temporary huts are provided @ Contracator on the Railway land for labour engaged by him for the execution of works, the Octor shall arrange for handling over vacant possession of the said land after the work is leted. If the contracator’s labour refuse to vacate, and have to be ejected by the Railway, Saty expenses incurred by the Railway in connection therewith shall be borne by the cator. 

(1) Contracator to Supply water for works.-- Unless otherwise provided inthe Contract, vOnatractor shall be responsible for the arrangements to obtain supply of water necessary for 
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Water supply from Railway System. -- The Railway may supply to the Contractor part 
fie quantity of the water required for the execution of works from the Railway’s existing 

upply system at or near the site of works on specified terms and conditions and at such 
shall be determined by the Railways and payable by the Contractor, provided that the 

rshall arrange, at his own expense, to effect the connections and lay additional pipe 
cessories on the site and that the Contractor shall not be entitled to any compensation 

ption or failure of the water supply. 

.Water supply by Railway transport. - in the event of the Railway arranging supply of 
\e Contractor at or near the site of works by travelling water tanks or other means, the 

ther charges incurred thereby, including demurrage charges that may be levied, shall 
he Contractor in addition to the charges referred to in sub-clause (2) of the clause 

at the contractor shall not be entitled to any compensation for interruption or failure of 
pply. 

a) Contractor to arrange supply of Electric power for works. - Unless otherwise provided 
ntract, the Contractor shall be responsible for arrangements to obtain supply of Electrical 

he works. 

Electric supply from the Railway system. - The Railway may supply to the Contractor 
Hole’ of the electric power wherever available and possible required for execution of 

( the Railway's existing electric supply systems at or near the site of works on specified 
onditions and such charges as shall be determined by the Railway and payable by the 

tor, provided the cost of arranging necessary connections ta the Railway’s Electric Supply 
S, and laying of underground/overhead conductor, circuit protection, electric power meters, 
ission structure, shall be borne by the Contractor and that the Contractor shall not be 

rany compensation for interruption or failure of the Electric supply system. 

Property in materials and plant -- The materials and plant brought by the Contractor 
e'site or on the land occupied by the Contractor in connection with the works and intended 
Sed for the execution thereof shall immediately, they are brought upon the site of the said 
deemed to be the property of the Railway. Such of them as during the progress of the 

re rejected by the Engineer under Clause 25 of these conditions or are declared by him 
needed for the execution of the works or such as on the grant of the certificate of 

n remain unused shail immediately on such rejection, declaration or grant cease to be 
he property of the Railway and the Contractor may then (but not before) remove them 

site or the said land. This clause shall not in any way diminish the liability of the Contractor 
| the Railway be in any way answerable for any loss or damage which may happen to or 
ct of any such materials or plant either by the same being lost, stolen, injured or destroyed 

, tempest or otherwise. 
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Tools, Plant and Materials Supplied by Railway. - The Contractor shail take ail 
onble care of all tools, plant and materials or other property whether of a like description or not 

to the Railway and committed to his charge for the purpose of the works and shall be 
ble for all damage or loss caused by him, his agents, permitted sub-contractor or his 

f or others while they are in his charge. The Contractors shall sign accountable receipts 
: Plants and materials made over to him by the Engineer and on completion of the works 
1d over the unused balance of the same to the Engineer in good order and repair, fair wear 

‘arexcepted, and shall be responsible for any failure to account for the same or any damage 
reto. 

__ (2) Hire of Railway’s Plant. -- The Railway may hire to the Contractor such plant as 
rete mixers, compressors and portable engines for use during execution of the works on 
terms as may be specified in the special conditions or in a separate agreement for Hire of 
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rn 34. (1) Precaution during progress of works. -- During the execution of works, unless otherwise specified the Contracior shail at his own cost provide the materials for and execute all shoring, timbering and strutting works as is necessary for the stability and Safety of all structures, excavations and works and shall ensure that no damage, injury or loss is caused or likely to be caused to any person or perperty. 

(2) Roads and Water courses. -- Existing roads or water courses shall not be blocked, cut through, altered, diverted or obstructed in arly way by the Contractor, except with the permission of the Engineer. All Compensation claimed for any unauthorised closure, Cutting through, alteration, diversion or obstruction to such roads or water courses by the Contractor or his agent or his staff Shall be recoverable from the Contractor by deduction from any sums which may become due to him in terms of contract, or otherwise according to law. 

(3) Provision of access to premises.-- During Progress of work in any street or thoroughfare, the Contractor shall make adequate provision for the passage of traffic, for securing safe access td all premises approached from such street or thoroughfare and for any drainage, water supply or means of lighting which may be interrupted by reason of the execution of the works and shall react and maintain at his own cost barriers, lights and other safeguards as prescribed by the Engineer, for the regulation of the traffic, and provide watchmen necessary to prevent accidents. The works shall in such cases be executed night and day if so ordered by the Engineer and with such vigour so that traffic may be impeded for as short a time as possible. 
(4) Safety of Public.-- The Contractor shall be responsible to take all precautions to ensure the safety of the public whether on public or Railway property and shall post such look-out men as may in the opinion of the Engineer be required to comply with regulations appertaining to the work. 

35. Use of Explosives.-- Explosives shall-not be used on the works or on the site by the Contractor without the permission of the Engineers and then only in the manner and to the extent to which such permission is given. Where explosives are required for the works, they shall be stored in a special magazine to be provided by and at the cost of the Contractor in accordance with the Explosive. Rules. The Contractor shall obtain the necessary license for the storage and the use of explosives and all operations in which or for which explosives are employed shall be at the sole risk and responsibility of the Contractor and the Contractor shall indemnify the Railway in 
respect thereof. 

36. (1) Suspension of works.-- The Contractor shall on the order of the Engineer suspend the progress of the works or any part thereof for such time or times and in such manner as the Engineer may consider necessary and shall during such suspension properly protect and secure 
the work so far as is necessary in the opinion of the Engineer. If such suspension is :- 

(a) Provide for in the contract, or 

_ (b) Necessary for the proper execution of the works or by the reason of weather 
conditions or by some default on the part of the Contract, and or 

(c) Necessary for the safety of the works or any part thereof, 

(2) The Contractor shall not be entitled to the extra costs, if any, incurred by him during the 
period of suspension of the works; but in the event of any suspension ordered by the Engineer for 
reasons other than aforementioned and when each such period of suspension exceeds 14 days, 
the Contractor shall be entitled to such extension of time for completion of the works as the Engineer 
may consider proper having regard to the period or periods of such suspensions and to such 
compensations as the Engineer amy consider reasonable in respect of salaries or wages paid by 
the Contractor to his employees during the periods of such suspension. 

30



(3) Suspension lasting more than 3 months -- If the progress of the works or any Part thereof is suspended on the order of the Engineer for more than three months at a time, we Contractor may serve a written notice on the Engineer requiring permission within 15 days from ~ the receipt thereof to proceed with the works or that part thereof in reagard to which progress is suspended and if such permission is not granted within that time the Contractor by further written ~ notice so served may, but is not bound to, elect to treat the suspension where it affects part only of the works as an omission of such part or where it affects the whole of the works, as an a8 abandonment of the contract by the Railway. 

  

37. Rates for items of works :- The rates entered in the accepted Schedule of Rates of the Contract are intended to provide for work duly and properly completed in accordance with the general and special (if any)conditions of the contract and the specifications and drawings together with such enlargement, extensions, diminutions, reductions, alterations or additions as may be ordered in terms of Clause 42 of these conditions and without prejudice to the generality thereof ~ and shall be deemed to include and cover superientendence and labour, supply, including full freight, of materials, stores, Patterns, profiles, moulds, fittings, centerings, scaffolding, shoring “ props, timber, machinery, barracks, tackle, roads, pegs, posts, tools, and all apparatus and plant required on the works, €xcept such tools, plant or materials as may be specified in the contract to be supplied to the Contractor by the Railway. The erection, maintenance and removal of all temporary works and buildings, all watching, lighting, bailing, pumping and draining, all prevention of or compensation for trespass, all barriers and arrangements for the safety of public or of ay employees during the execution of works, all sanitary and medical arrangements for labour camps as may be prescribed by the Railway, the setting of all work and of the construction, repair and ~ upkeep of all centre lines, bench.marks and level pegs thereon, site clearance, all fees, duties, royalties, rent and compensation to owners for su rface damage or taxes and impositions payable to local authorities in respect of land, structures and all material supplied for the work or other ot duties or expenses for which the contractor may become liable or may be put to under any provision of law for the purpose of or in connection with the execution of the contract, and all such other “~~ incidental charges or contingencies as may have been specially provided for in the specifications. 

  

38. Demurrage and wharfagedues :-- Demurrage charges calculated in accordance with the scale inforce for the time being on the Railway and incurred by the Contractor failing to load or a unload / any goods of materials within the time allowed by the Railway for loadings as also wharfage charges, of materials not removed in time as also charges due on consignments booked by orto ~ him shall be paid by the Contractor, failing which such charges shall be debited to the Contractors a account in the hands of the Railway and shall be deducted from any sums which may become due to him in terms of the contracts. 
aN 

39. (1) Rates for extra items of works:-- Any item of work carried out by the Contractor on Bs the instructions of the Engineer which is not included in the accepted:schedules of rates shall be executed at the rates setforth in the “schedule Of Rates... ieee cccscssssseseeseeseeeecceccccc. Railway” “ modified by the tender percentage and such items are not contained in the latter, at the rate agreed ml upon between the Engineer and the Contractor before the execution of such items of work and the ‘ contractors shall be bound to notify the engineer atleast seven days before the necessity arises a for the-execution of such items of works that the accepted schedule of rates does not include rate or rates for the extra work involved. The rates payable for such items shall be decided at the ee meeting to be held between the Engineer and contractor, in as short a period as possible after the | 
need for the special item has come to the notice. In case the Contractor fails to attend the meeting 
after being notified to do so or in the event of no settlement being arrived at, the Railway shall be 
entitled to execute the extra works by other means and the contractor shall have no claim for loss 
or damage that may result from such procedure. 

(2) Provided that if the Contractor commences work or incurs any expenditure in regard thereto 
before the rates as determined and agreed upon as lastly hereuntofore mentioned, then and in 
such a case the contractor shall only be entitled to be paid in respect of the work carried out or 
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expenditure incurred by him prior io the date of determination of the rates or aforesaid according to 
the rates as shall be fixed by the engineer. However if the contractor is not satisfied with the 
decision of the Engincer in this respect he may appeal to the chief engineer within 30 days of 
getting the decision of the Engineer, supported by analysis of the rates claimed. The Chief 
Engineer's decision after hearing both the paraties in the matter would be final and binding on the 
contractor and the Railway 

40. (1) Handling over of works:-The Contractor shall be bound to hand over the works 
executed under the contract to the Railway complete in all respects to the satisfaction of the 
Engineer. The Engineer shall determine the date on which the work is considered to have been 
completed, in support of which his certificate shall be regarded as sufficient evidience for all 
purposes. The Engineer shall determine from time to time, the date on which any particular section 
of the work shall have been completed, and the contractor shall be bound to observe any such 
determination of the Engineer. 

(2) Clearence of site on completion :- On completion of the works the contractor shall 
clear away and remove from the site all constructional plant, surplus materials, rubbish and 
temporary works of every kind and leave the whole of the sites and the works clean and in a 
workman like condition to the satisfaction of the Engineer. No final payment in settlement of the 
account for the works shall be paid, held to be due or shall be made to the contractot till, in addition 
to any other condition necessary for final payment, site clearence shall have been affected by him 
and such clearence may be made by the Engineer at the expense of the Contractor inthe event of 
his failure to comply with this provision within 7 Days after receiving notice to that effect. Should 
it become necessary for the Engineer to have the site cleared at the expense of the Contractor, 
the Railway shall not be held liable for any loss or damage to such of the Contractors property as 
may be on the site and due to such removal there from which removal may be effected by means 
of public sales of such materials and property or in such a way as deemed fit and convenient to 
the Engineer. 

VARIATIONS IN EXTENT OF CONTRACT 

41. Modification to contract to be in writing :- In the event of any of the provisions of the 
contract requiring to be modified after the contract documents have been signed, the modifications 
shall be made in writing and signed by the Railway and the Contractor and no work shall proceed 
under such modifications until this has been done. Any verbal or written arrangement abandoning, 
modifying, extending, reducing or supplementing the contract or any of the terms thereof shall be 
deemed conditional and shail not be binding on the Railway unless and until the same is incorporated 
in a formal instrument and signed by the Railway and the Contractor, and till then the Railway shall 
have the right to repudiate such arrangements. 

42. (1) Powers of modification to contract :-The Engineer on behalf of the Raliway shall be 
entitled by order in writing to enlarge or extend, diminish or reduce the works or make any alterations 
in their design, character position, site, quantities, dimensions or in the method of their execution 
arin the combination and use of materials for the execution thereof or to order any additional work 
to be done or any works not to be done and the contractor will not be entitled to any compensation 
for any increase/reduction in the quantities of work but will be paid only for the actual amount of 
work done and for'approved materials supplied against a specific order. 

(2) (i) Unless otherwise specified in the special conditions of the contract, the accepted 
variation in quantity of each individual item of the contract would be upto 25% of the quantity 

originally contracted, except in case of foundation work. The contractor shall be bound to carry out 
the work atthe agreed rates and shall not be entitled to any calim or any compensation whatsoever 

upto the limit of 25% variation in quantity of individual item of works. 

(ii) in case of earthwork, the variation limit of 25% shall apply to the gross quantity of earth 
work and variation in the quantities of individual class‘fications of soil shall not be subject to this 

limit. : 
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- (iti) In case of foundation work, no variation limit shall apply and the work shall be carried out by the contractor on agreed rates irrespective of any variation. 
(3) Valuation of variations * The enlargements, extensions, diminution, reduction, alterations 

or additions referred to in sub-clause(2) of this clause Shall in no degree affect the validity of the contract but shall be performed by the Contractor as Provided therein and be Subject tc the same 

CLAIMS 

43. (1) Monthly Statement of Claims :- The Contractors shall prepare and furnish to the Engineer once in every month an account giving full and detailed Particulars of all claims for any additional expenses to which the Contractor may consider himself entitled to and of all extra or additional works ordered by the Engineer which he has exectuted during the preceding month and no claim for payment for and such work will be considered which has not been included in such particulars. 
. : 

(2) Signing of “No Claim” Certificate -- The Contractor shall not be entitled to make any claim whatsoever against the Railway under or by virtue of or arising out of this contract, nor shall the Railway entertain or consider any such claim, if made by the Contractor, after he shail have signed a “No Claim” Certificate in favour of the Railway in such form as shall be required by the Railway after the works are finally measured up. The Contractor shall be debarred from disputing the correctness of the items covered by “No Claim” Gertificate or demanding a clearance to arbitration in respect thereof. 

MEASUREMENTS, CERTIFICATES AND PAYMENTS 

44." Quantities in schedule annexed to Contract :- The quantities set out in the accepted schedule of rates with items of works quantified are the estimated quantities of the works and they shall not be taken as the actual and correct quantities of the work to be exectuted by the Contractor in fulfilment of his obligations under the contract. 

45. Measuremet of works : The Contractor shall be paid for the works at the rates in the accepted schedule of rates and and for extra works at rates determined under Clause 39 of these conditions on the measurements taken by the Engineer or the Engineer's representative in accordance with the rules prescribed for the purpose by the Railway. The quantities for items the unit of which in the accepted shcedule of rates is 100 or 1000 shall be calculated to the nearest 
whole number, any fraction below half being dropped and half and above being taken as one: for 
items the unit of which in the acepted schedule of rates is single, the quantities shall be calculated 
to two places of decimals. Such measurements will be taken of the work in progreess from time to 
time and at such intervals as in the opinion of the Engineer shall be proper having regard to the 
progress of works. The data and time on which “on account” or final measurements are to be 
made shall be communicated to the Contractor who shall be present at at the site and shall sign 
the results of the measurements (which shall also be signed by the Engineer or Engineer's 
representative) recorded in the official measurements book as an acknowledgement of his 
acceptance of the accuracy of the measurements. Failing the Contractor's attendance the work 
may be measured up in his absence and such measurements shall, not-withstanding such absence, 
be binding upon the Contractor whether or not he shalt have signed the measurement books 
provided always that any objection made by him to measuremnt shall be dully investigated and 
considered in the manner set out below :- 

(a) It shall be open to the Contractor to take specific objection to any recorded measurements 
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~ of Classification On any ground within seven Cavs of the dap remeasurement taken by the Engineer a the Enginer’s : Contractor or in his absence after due notice has beer giver, made by the Contractor shall be final and binding on ina Corr thereafter be entertained regarding the accu ‘acy and classific 

  

   

        

(bd) Ifan objection raised by the centractar ig found by the Ergineerte pcr Trek, 
Contractor shall be liable to pay the actual expenses inci red ii measurome ts 

   

46. (1) “On-Account” Payments”- The Contractor shalibe BITE TO He ee time by way of “On Account” payment only for such w: in the opinion of - has executed in terms of the contract, Ait paymants ci Representative’s certificates of Measurernents shall he s made under these Presents and shall further be subject t 16 of these conditions, a retention of ten percent by w security deposit by way of retained earnest Money and total value of the contract provided always that the Engineer ma ny certi correction or modification in any previous certificale which sj lai have been issued the Engineer may withhold any certificate if te Works OF ony part tH iGreof are not bea "to his satisfaction. 
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th Engineer's or tn 
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(2) Rounding off amounts ThE total arrow i due cn each certij off to the nearest rupee i.e., sums less than 5¢: pais shall be omitted eo 4 Sums - more upto Re. i/- willbe reckoned as Re. 1/- 

(3) On-Account Payments not prejudicial to final setr-.; anh payments made to the Contractor Shall be without prejniice to the final mak Ug “ (except where measurements are Specifically noted in the Measurement Bool: aS “Fine 
Measurements” and as such have been signed by the Contractor) ee sivaii NNO "S986. Se, considered or used as evidence of any facts stated in orig. = fife. COCUIES NOT 6, any particular quantity of work having been executed nor v: AO tanner ¢ “URC Deng satisfactory. 

        

     

      
   

  

    

(4) Manner of Payment :- Uniess otherwise specifiad seis be made by cheque but no cheque will be issued for an amountie 

  

Hs to ihe Contractor... 
ERS TG, 

  

47. Maintenance of Works ~The Contractor shall at all times. + ‘continuance of the works and also for the period of maintenance SPeClin the date of passing of the certificate of completion by the Engineer or ar subsequent to the completion of the works that may be fixed by the Encgir and effectively maintain and uphold in good substantial, sound and | part of the works and shall make good from time to time and atall tires as often ag tle shall require, any damage or defect that may during the above perio ise tis csi Gee be in any way connected with the works, provided that sush Gamage or defect is - caused by errors inthe contract documents, act of providence ari Contractor shall be liable for and shall pay and make good to the entitled thereto whenever required by *he Engineer so to Oe, Al expenses they or any of them may incur or be put or be liable: soy ren: the operations of the Contractor or of his failure in any respec’ 

    
     

  

  
HT@ction or civil ri? 

v orother pers. 
°3, damages, «. 
98 OF IN consec. 

48. (1) Certificate of completion of works :- As soon: asin t © opinion of the - the works shall have been substantially completed and sh7:'t have eatisiacte Wy passe: test or tests that May be prescribed, the Engineer shallisst:.> 2 Cerificate of" “ampletic of the works and the period of maintenance of the works sical commence f om the ds. certificate provided that the Engineer may issue such a certificate with ase. i ajan, 
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works before the completion of the whole of the work or with respect to any substantial part of the 
works which has been both completed to the satisfaction of the Engineer and occupied or ugad by 

the Railway and when any such Certificate is given in respect of part of the works such par. shall 
be considered as completed and the period of maintanence of such part shall commenece from 
the Date of such Certificate. 

(2) Contractor not absoived by completion Certificate:- The Certificate of completion in 
repect of the work reffered to in sub-clause (1) of this clause shall not absolve the contractor from 
his liability to make good any defects, imperfections, shrinkages or faults which may appear during 
the period of maintenance specified in the tender arising in the opinion of the Engineer from 
materials or workmanship not in accordance with the Drawings or specifications or instructions of . 
the Engineer, which defects, imperfections, shrinkages or faults shall upon the direction in writing 
of the Engineer be amended and made good by the Contractor at his own cost; and in case of 
default on the part of contractor the Engineer may employ labour and materials or appoint another 
contractor to amend and make goad such defects, imperfections, shrinkages and faults and all 
expenses consequent thereon and incidental thereto shall be borne by the Contractor and shall be 
recoverable. from any moneys due to him under the contract. 

49. Approval only by Mainteinance Certificate:-No certificate other than maintenance 
certificate referred to in clause 50 of the conditions shall be deemed to constitute approval of any 
work or other matter in respect of which it is issued or shall be taken as an admission of the due 
performance of the contract or any part thereof or of the accuracy of any claim or demand made 

by the contractor or of additional varied work having been ordered by the Engineer nor shall any 
_other certificate conclude or prejudice any of the powers of the Engineer. 

50 (1) Maintenance Certificate :- The Contract shall not be considered as completed until a 
Maintenance Certificate shall have been signed by the Engineer stating that the works have been 

completed and maintained to his satisfaction. The maintenance Certificate shall be given by the 
Engineér upon the expiration of the period of maintenance or as soon thereafter as any works 
ordered during such period pursuant to sub clause (2) Clause 48 of these conditions shall have 

been completed to the satisfaction of the Engineer and full effect shall be given to this Clause 

notwithstanding the taking possession of or using the works or any part thereof by the Railway. 

(2) Cessation of Railway’s Liability:- The Railway shall not-be liable to the Contractor for 

any matter arising out of or in connection with the contract of the execution of the works unless the 
Contractor shall have made a claim in writing in respect thereof before the issue of the Maintenance 
Certificate under this clause. : 

(3) Unfulfilled obligations :- Notwithstanding the issue of the Maintenance Certificate the 
the Contractor and (subject to sub-clause(2) of this clause) the Railway shall remain liable for the 
fulfiiment of any obligation incurred under the provision of the contract prior to the Issue of the 
maintenance Certificate which remains unperformed at the time such certificate is issued and for 
the purpose of determining the nature and extent of any such obligations the contract shall be 
deemed to remain in force between the parties thereto. 

51. (1) Final Payment :- On the Engineer's certificate of completion in respect of the works — 

an adjustment shall be made and the balance of account based on the Engineer or the Engineer's 
representative's certified measurements of the total quantity of work executed by the Contractor 
upto the date of completion and on the accepted schedule or rates and for extra works on rates 

determined under Clause 39 of these conditions shall be paid to the Contractor subject always to 

_ any deduction which may be made under these presents and further subject to the Contractor 

having delivered to the Engineer either a full account in detail of all calims he may have on the 

Railway in respect of the works or having delivered “No Claim” Certificate and the Engineer having 

after the receipt of such account given a certificate in writing that such claims are correct, that the 
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7yhole of the works to be dere under tne provisions of the contracts have been completed, that 
«ney have been inspected by him since their completion and found to be in good and substantial 
order, that all properties, works and things, removed, disturbed or injured in consequence of the 
works have been properly replaced and made good and all expenses and demands incurred by or 
made upon the Railway for or in the respect of damage or joss any form or in consequence of the 
works, have been satisfied agreeably and in conformity with the contract. 

(2) Post payment Audit :- !tis agreed term of contract that the Railway reserves to itself the 
right to carryout a post-payment audit and or technical examination of the works and the final bill, 
including all supporting vouchers, abstracts, etc., and to make a claim on the contractor for the 
refund any excess amount paid to him if as a result of such examination any over-payment to him 
is discovered to have been made in respect of any works done or alleged to have been done by 
him under the contract. 

(3) . Repayment of Security Deposit :- The total security deposit shall become due and shall 
be paid to the Contractor after the expiration of the period of maintenance, specified in the Tender 
reckoned from the date on which the Engineer shall have passed the certificate of completion 
comprising the whole of the works to be done under the provisions of the contract or, any other 
earlier date subsequent to the completion of the whole of such warks that may be fixed by the 
Railway in this behalf, provided that all stipulations of the clause have been fulfilled by the Contractor 
and all claims and demands made against the Railway for and in respect of damage or loss by, 
from or in consequence of the works have been finally satisfied, provided further that in the event 
of different maintenance periods having become applicable to different parts of the works pursuant 
to sub-clause (i) of clause 48 of these conditions, the expression expiration ofthe period of 
maintenance shall for the purpose of this caluse, be deemed to mean the expiry of the latest of 
such periods. . 

51-A. Production of vouchers etc. by the Contractor :- (i) For a contract of more than one 
crore of rupees, the contractor shall, whenever required, produce or cause to be produced for 
examination by the Engineer any quotation, invoice, cost or other account, book of accounts, 
voucher, receipt, letter, memoramdum, paper of writing or any copy of or extract from any such 
document and also furnish information and returns verified in such manner as may be required in 

any way relating to the execution of this contract or relevant for verifying or ascertaining cost of 
execution of this contract (the decision of the Engineer on the question of relevancy of any 
documents, information or return being final and binding on the parties). The contractor shall similarly 
produce vouchers, etc., if required to prove to the Engineer, that materials supplied by him, are in 

accordance with the specification laid down in the contract. . 

(ii) If any portion of the work in a contract of value more than one crore of rupees be carried 
out by a sub-contractor or any subsidiary or allied firm or company (as per Clause 7 of the General 
Conditions of Contract), the Engineer shall have power to secure the books of such sub-contract 
or any subsidiary or allied firm or company, through the contractor, and such books shall be open 
to his inspection. 

(iii) The obligations imposed by subclause (i) and (ii) above is without prejudice to the obligations 
_ of the contractor under any statute rules or orders bindings on the contractor. 

52. Withholding and lien in respect of sums claimed. Whenever any claim or claims for 
payment of a sum of money arises out of or under the contract against the contractor, the Railways 

shail be entitled to with hold and also have lien to retain such sum or sums in whole or in part from 

the security, if any, deposited by the contractor and for the purpose aforesaid, the Railways shall 

be entitled to withhold the said cash security deposit or the security if any, furnished as ihe case 

may be and also have a lien over the same pending finalisation or adjudication of any such claim. 

in the event of the security being insufficient to cover the claimed amounts or amount or if no 

security has been taken from the contractor, the Railways shall be entitled to withhold and have a 
lien to the extent of the such calimed amounts or amount referred to supra, from any sum or sums 
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found payable or which at any time thereafter may become payable to the contractor under th same contract or any other contract with this or any other Railway or any department of the Central Go. srnment Pending finalisation or adjudication of any such claim. 

respect of such withholding or retention under the lien referred to Supra and duly notified as such to the contractor. For the purposeof this clause, where the contractor is a partnsership firm or a limited company, the Railway shall be entitled to withhold and also have a lien to retain towards such claimed amount or amounts in whole or in part from any sum found payable to any pertner/ limited company, as the case may be whether in his individual capacity or otherwise. 
52 .A'Lien in respect of claims in Other.Contracts - Any sum of money due and payabie to the contractor (including the secu rity deposit returnable to him ) under the contract may be with, held or retained be way of lien by theRailway, against any Claim of this or any other Railway or any other department of the Central Government in respect of payment of a sum of money arising out of or under any other contract made by-the contractor with this or any other department of the Central Government. 

Itis an Agreed terms of the Contract that the sum of money so withheld or retained under this Clause by the Railway will be kept withheld or retained as such by the railway till the Claim arising out of or under any other contract is either mutully settled or determined by arbitration, if the other contrat is governed by arbitration’ clause or by the competent court as the case may be and 

53. Signature on Receipt for Amounts - Every receipt for money which may become payable or for any security which may become transferable to the Contractors under these presents, shall, if signed in the partnership name by any one of the partners ofa Contractor's firm be a good and sufficient discharge to the Railway in respect of the moneys Or security purported to be acknowledged thereby and in the event of death of any of the Contractor partners during the pendency of the contract it is hereby expressly agreed that every receipt by any one of the Surviving contractor partners shall if so signed as aforesaid be good and sufficient discharge as aforesaid provided that nothing in this clause contained shall be deemed to prejudice or effect any claim which the Railway may hereafter have against the legal representative of any contractor partner so dying, for or in respect of any breach of any of the conditions of the contracat, provided also that nothing in this clause contained shati be deemed to Prejudice or effect the repective rights or obligations of the Contractor partners and of the legal representatives of any deceased Contractor partners interse. 

LABOUR 

54. Wages to Labour:- The contractor shall be responsible to ensure compliance with the provision of the Minimum Wages Act, 1948 (Hereinafter referred to as the “said Act’ and the Rules made thereunder in respect of any Employees directly or through petty contractors or sub- contractors or subcontractors employed by him on road construction or in building operations or in Stone breaking or stone crushing for the purpose of carrying out this contract. 

If, in compliance with the terms of the contract, the contracator supplied any labour to be used wholly or partly under the direct order and control of the Railway whether in connection with any work being executed by the Contractor or otherwise for the purpose of the Railway such labour 

37 
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sll, for the purpose of this clause, still be deemed to be? persons employed by the contractor. 
*lf any money shall, as a result of any claim or applicaijion made under the said Act be directed to be paid by Railway, such money shall be deemed to be moneys payable to the Railway by the Contractor and on failure by the Contractor to repay the Railway any moneys paid by it as aforesaid within sevendays after the same shall have been demanded, the Railways shall be entitled to recover the same form any moneys due or accruing to the contractor under this or any Contract with the Railways. 

54-A Apprentices Act.- The Contractor shall be responsible to ensure compliance with the provisions of the Apprentices Act, 1961 and the Rules and Cirders issued there under from time to time in respect of apprentices directly or through petty contractor or sub-contractors employed by him for the purpose of carrying out the contract. 

lf the contractor directly or through petty contractors or sub-contractors fails to do so, his failure a will be a breachof the contract and the Railway may, in its discretion, rescind the contract. The Contractor shall also be liable for any pecuniary liability arising on account of any violation of the provisions of the Act. 
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Note:- The contractors are required to engage apprentices when the works undertaken by them last for a period of one year or more and/or the cost of work is. rupees one lakh or more. 

) 

95. Provisions of payments of wages Act - The Contractor shall comply with the provisions of the Payment of Wages Act, 1936 and the rules made thereunder in respect of all employees directly or through petty contractors or sub- contractors employed by him in the works. If in compliance with the terms of the contract, the Contractor directly or through petty contractors_or: a F sub-contractors shall Supply any labour to be used wholly or partly under the direct orders and EF control of the Engineer whether in connection with the works to be executed hereunder or F otherwise for the purpose of the Engineer such labour shail nevertheless the less be deemed to f comprise persons employed by the contractor and any moneys wiich may be ordered to be paid by the Engineer shall be deemed to be moneys payable by the Engineer on behalf of the Contractor , and the Engineer may on failure of the contractor to repay such money to the Railways deduct the f Same from any moneys due to the contractor in terms of the contract. The Railway shall be p entitled to deduct from any moneys due to the contractor (whether under this contract or any other contract) all moneys paid or payable by the Railway by way of compensation of afore said _ or for costs of expense in connection with.any claim\ thereto and the decision of the Engineer Upon any question arising out of the effect of force of this clause shall be final and binding upon E the contractor. 

3
 

55 -A (1) Provision of Contractor labour (Regulation and Abolition) Act, 1970 - (1) The f Contractor shall comply with the provision of the Contract labour ( Regulations anal Abolition) Act, f 1970 and the contractor labour (Regulation ahd Abolition ) Central-Rules 1971 as modified from 
E time to time, whereever applicable and shall also indemnify the railway from and against any 
E claims under the afore asaid Act and the Rules. 

3 

(2) The contractor shall obtain a valid licence under the afore said Act as modified from time 
[ to time before the commencement of the work and continue to have a valid licence untill the 
F completion of the work. Any failure to fulfill the requirement shall attract the penal provision of the 
f contract arising out of the resultant non-executian of the work. 
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: (3) The contractor shall pay to the labour employed by him directly or through sub-contractors 
, the wages as per provision of the aforesaid Act and the rules whereever are aplicable. The 
F contractor shall not withstanding the provision of the Contract to the contrary, cause to be paid 
F the wages to labour indirectly engaged on the works including any engaged by sub-contractors in 

) 
) 
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it directly or indirectly employed i contractor's part of.the.contract, the contract Shall comply with promisions of the aforesaid Act and rules wherever applicable. 

amount of the wages SO paid or the amount of expenditure so: incurred, and wi we rights of the Rail 
Sub-section (4) of the 

aforecat . . 
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il against" 
of the aforesaid Act except 
Railway full security forall 

57. Provision. ot Workmen’s Compensation Act. F provisions‘of Section 12 Sub-Section (1 ) of the Workme . obliged to pay conipérisation to a workrien directly orth _ Omploved:by-thé Contractor in executing the work, Rail F - amount of the ¢émpensittion So paid, and, without preju 

- IN every case in which by virtue of the n's Compensation Act 1923, Railways is rough petty contractor or sub-contractor way will recover from the Contractor the. dice to the rights of Railway under Section liberty to recover such amount or any part any sum due by Railway to the Contractor 
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| 12 Sub-seetion (2) of the’ said Act, Railways shall be at . thereof by deducting it from the security deposit or from whether under these conditions or otherwise. Railway shall not be bound to contest any claim 
4 made, against it under section 12 subsection (1) of the said Act except on the written request of the 
: contractor and upon his. giving to Railway full security forall casts for which Railway might become 
E liable in consequence of contesting such calim. Pe 

: through the petty contractors or sub-contractors employed by him under this contract and shail F indemnify the Railways from and against any claims under the Mines Act or the rules and regulations framed thereunder, by or on behalf of any persons employed by him or otherwise. 
p58. Railway not to Provide quarters for Contractors - No quarters shall normally be E provided by the Railway for the accommodation of the Contractor or any ofRis staff employed on Ethe work, In exceptional cases where accommodation is provided to the Contractor at the Railway's F discretion, recoveries shall be made at such rates as may be fixed by the Railway for the full rent Ff the buildings and equipments therein as well as charges for electric current, water supply and 
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— §9. (1) Labour Camps - The Contractor shall at hij arrangements for the housing, supply of driking water and p Staff and workmen, directly or through the petly contractors creche (Bal-mandir) where 50 or more woinen are employe land, if available, may be allotted to the Contractor forthe e charge or on such terms and conditions that may be pres Shall be maintained in clean and saniatary conditions by th 

rection of labour Camps, either free of 
cribed by the Railway. All camp sites € Contractor at his own cost. (2) Compliance to rules for employment of labour -The Contractors shall conform to all 

laws, by laws, rules and regulations for the time being in force pertaining to the employment of 
local or imported labour and shall take all necessary precuti ons to ensure and preserve the health 
and safety of all staff employed directly or through petty contractors or sub-contractors on the works, 

of the works. In the event of the Railway requiring the maintenance of Special Police Force at or in the vicinity of the site during the tenure of works, the expenses thereof shail be bome by the 
Contractor and if paid by the Railway shall be recoverable from the Contrctor. 

(4) Sanitary arrangements - The Contractor Shall obey all Sanitary rules and Carry out all 
Sanitary measures that may from time to time be prescribed by the Railway Medical Authority and 
permit inspection of all Sanitary arrangements at all times by the Engineer, the Engineers's Representative orthe Medical Staff of the Railway. Should the Contractor fail to make the adequate Sanitary arrangements, these will be provided by the Railway and the cost therefor recovered from the Contractor, 

(5) Outbreak of infectious disease - The Contractor shall remove from his camp such labour and their families as refuse protective inoculation and vaccination when called upon to do SO by the Engineer or the Engineer's Representative on the advice of the Railway Medical Authority, Should Cholera, Plague, or other infectious disease break out, the Contractor Shall burn the huts, beddings, clothes and other belongings of or used by the infected parties and Promptly erect new huts on healthy sites as required by the Engineer, failing which within the time Specified in the Engineer's requisition, the work may be done by the Railway and the cost therefor recovered from the Contractor. 

(6) Treatment of Contractor's Staff in Railway Hospital -The Contractor and his Staff, other than labourers and their families requiring medical aid from the Railway Hospitals and dispensaries will be treated as private patients and charged acco rdingly. The Contractor's labou rers and their Families will be granted free treatment in Railway Hospitals and dispensaries where no other Hospitals or dispensaries are available provided the Contractor pays the cost of medicines, dressing and diet money according to the normal scale and additionbal charges for special examinations such as pathological and becteriological examination, X - Ray,etc., and for surgical operations. 

(7) Medical facilities at site - The contractor shall provide medical facilities at the site as may be prescribed by the Engineer on the advice of the Railway Medical Authority in relation to the strength of the Contractor's resident Staff and workmen. , 
(8) Use of intoxicants - The sale of ardent spirits or other intoxicating beverages upon the work or in any of the buildings, encampments or tenements owned, occupied by or within the ‘control of the Contractor or any of his employees shall be forbidden and the Contractor shall 
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exercise his influ en i 
: . . . 

condition ce and authority to the utmost extent to Secure strict eompliance with this    

    

(9) Non “employment of female labour - The female labour in Contonment areas, be avoided as far as possible. 

Contractor Shall s €e that the employment of 
Particularly in the neighbourhood of Soliders barracks, should 

    

   

   
   

       

     

  

60 (1) Non- employment of labourers below the age of 15 - The Contractor shall not 

; employ children below the age of 15 as laboure 
F 

'S directly or through petty contractors or Sub- 

contracators for the ©xecution of work. 
(2) Medical Certificate of fitness for labour - It is agreed that the contractor shall not 

E employ a person above 15 and below 19 years of age for the purpose of execution of work under 
g the contract unless a medical certificate of fitness in the Prescribed form (Proforma at Annexure 

     
   

q Périodically till he attains the age of 19 years shall devolve entirely on th F ©xpenses to be incurred on this account shall be borne by him and no fe F the adolescent or his parent for such medical examination, 

(4) Medical reexamination of labourer - Where any official appointed in this behalf by the 
B Ministry of labour is of the opinion that any person employed in connecation with the execution of 
Pany work under this contract in the age group 15 to 19 years is without certificate of fitness oris 
| having a certificate of fitness but no longer fit.to work in the Capacity stated in the certificate, he 
i may Serve on the Contractor, or on the person nominated by him in this regard, a notice requiring 
# that such Persons shall be examined by a certifying Surgeon and such person shall not if the 
Fconcerned official so directs, be employed or permitted to do any work under this contract unless 
Ehe has been medically examined and certified that he as been granted a certificate of fitness ora 
f esh certificate of fitness, as the case my be. 

EXPLANATIONS : 

e 6(1) Only qualified medical practitioners can be appointed as “Certifying Surgeons” and the 
eter “Qualified Medical Practitioners” means a Person holding a qualification granted by an authority 
Specified in the Schedule to Indian Medical Degrees Act, 1916 (VII to 191 6) orin the Schedule to 
the Indian Medical Council Act, 1933 (XXVII) of 1933, E 
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(4) The Certifyi 

    » (2) Payment on determination of co pubclause (1) of this clause and the Contract Ne expectation of completing the whole oft Yaims as are deemed reasonable and are sy SiON on the Necessity and Propriety of 

ntract - Should the contract be determined under Or claims Payment for expenditure incurred by him in 

ng to default of contractor (1) If the Contractor 
caer cttesiae, (i) Become bankrupt Or insolvent, or 

- (iii) beinga Company or Corporation, go into liquidation (other than a voluntary liquidation for 

? purpose of amalgamation or reconstruction), or 

x) fail to take steps to employ competent or ad ditional staff and labour as required under 
3 26 of the conditions, or 

” ‘i) fail to afford the Engineer or Engineers representative proper facilities for inspecting the 
Or any part thereof as required under clause (28) of the Conditions, or 

t 
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case may be, or 

(B) Failto give at the time of submitting the said tender. 
(a) the correct information as to the date of retirement of such retired engineer or retired officer 

from the said Service, or as to whether any such retired engineer or retired officer was under the 
employment of the contractor at the time of Submitting the said tender, or (b) The correct information ’as to such engineers or officers obtaining permission to take 
employment under the contractor, or 

(c) being a Partnership firm, the correct information such a retired engineer or a retired officer, or 
(d) being an incorporated company, correct information as to whether any of its directors 

was such 4 retired engineer or a retired officer, or 

as to, whether any of its partners was 

(e) being such a retired engineer or retired officer suppress and not disclose at the time of 
Submitting the said tender the fact of his bei at the time of submitting the said tender a wrong statement in re take the contract or if the contractor be a Partnership firm or 

after giving 48 hours notice (Proforma at Annexure IV) in writing und. rescind the contract as 4 whole or in part 
either or both of the following courses. 

in er the hand of the Engineer to Or part (as may be Specified in such notice) and | adopt © 

(x) to Carry out the whole or part of the work from which the con ine employment of the required labour and materials, the costs of w pupervision and all incidental charges. 
(y) tomeasure up the whole 

tractor has been removed by. 
hich shall include lift, freight, 

And in both the case (x) and (y) mentioned above, the Railway shall be entitled (i) to forfeit the whole or such portion of the security deposit as it may Consider fit, and (ii) to recover from the . \ Contractor the cost of Carrying out the work in excess of the sum which would have been payable 
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according to the certificate of the of the Engineer to the Contracator if the works has been carried 
out by the Contractor under the terms of the contract, such certificate being final and binding upon 

a he contractor, Provided, however, that such recovery shali be made only when the cost incurred 
; n excess is more than the Security deposit proposed to be forfeited and shall be limited to the 

.. - ) aMount by which the cost incurred in excess exceeds the Security deposit Proposed to be forfeited, 
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Provided always that in any Case in which any of Powers conferred upon the Railway by Subclause (1) of Clause 62 hereof shall have bec 

) 

any future case of default by the contracator for which his liability for past and future shail remain unaffected. 
(2) Right of Railway after rescission of contract owing to default of Contractor, In the event or any of several of the cou rses, referred to in sub-clause (1) of this clause, being adpoted. 
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(b) the Engineer orthe Engineer's Representative shall be entitled to take possession of any materials, tools, implements, machinery and buildings on the work or on the property on which these are being or ought to have been executed, and to retain and employ the same in the further execution of the works any part thereof until the completion of the works without Contractor being entitled any compensation for the use and employment thereof or for wear and tear or destruction thereof. 
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2 (c) _ the Engineer shall as soon as may be practicable after removal of the Contractor fix and determine ex-parte or by or after reference to the parties or after such investigation or enquiries “ ashe may consider fit to make or institute ans shall certify what amount (if any ) had at the time of -~ fescission of the contract been reasonably eamed by or would reasonably accrue to the contractor ~ in-respect of the work then actually done by him under the contract and what was the value of any f~ unused, or partially used materials, any constructional plant and any temporary works upon the Site, 

. e (d) the Railways shall not be liable to pay to the contractor any moneys on account of the 7s Contract until the expiration of the period of maintanence and thereafter until the cost of completion | and maintanence, damages for delay in completion (if any) and all other &xpenses incurred by the “’ Railway have been ascertained and the amount thereof certified by the Engineer. The Contractor | shall then be entitled to receive only such sum or sums (if any) as the Engineer may certify would QM have been due to him upon due completion by him after deducting the said amount, but if such l amount shall exceed the sum which would have been payable to the contractor, then the Contractor Shall upon demand Pay to the Railway the amount of such excess and it shall be deemed a debt due by the contractor to the Railway and shall be recoverable accordingly. 
rs 

SETTLEMENT OF DISPUTES 
~ 63. Matters finally determined by the Railway - All disputes and differences of any kind what Soever arising out of or in connection with the contract, whether during the progress of the 

 



    

    
    

    

riting provided that matters for which provisions has been made in clauses 8(a), 18, 22(5), 5S, 2) 55,45(A), 55-A (3), 57, 57-A, 61 (1), 61 (2) and 62 (1) (b) of General Conditions of contrac: n clause of the special conditions of the contract shall be deemed as ‘expected matters’ anc cision of the Rallway authority, thereon shall be final and binding on the contractor provided ther that ‘expected matters’ shall stand specifically excluded from the purview of the Arbitrasion se and not be referred to arbitration. 

  

64 (1) (i) Demand for Arbitaration - 

  

In the event of any dispute or difference between the parties hereto as to the construction or woeration of this contract, or the respective rights and liabilities of the parties on any maiter ir: yestion, dispute or difference on any account or as to the withholding by the Railway of any (tIflcate to which the contractor may claim to be entitled to, or if the Railway fails to make 2 cision within 120 days, then and in any such case, but except in any of the ‘excpected matiers’ erred to in clause 63 of these conditions, the contractor, after 120 days but within 180 days oi . presenting his final claim on disputed matters, shall demand in writing that the dispute or @)/erence be referred to arbitration. _ 
64 (1) (ii) The demand for arbitration shall specify the matters which are-in question or subject the dispute or difference as also the amount of claim item wise. Only such dispute(s} o7 lerence(s) in respect of which the demand has been made, together with counter claims or 2! shall be reffered to arbitriation and other matters shall not be included in the reference. 

     

  

    

    

      

    

    

   

    

   

     
   

e 64 (1) (li) (a) The orbitration proceeding shall be assumed to have commenced from the day, a Utten and valid demand for arbitration is received by the Railway, 

e(b) The Claimant shall submit his claim Stating the facts supporting the claims along with all fevant documents and the relief or remedy sought against each claim with in aperiod of 30 days pm the date of appointment of the Arbitral Tribunal. 

NS 

Hc) The Railway shall submit its defence Statement and counter claim(s), if any, with in a Mlod of 60 days of receipt of copy of claims from tribunal thereafter, unless otherwise extention been granted by Tribunal 

f64(1) (iii) No new claims shall be added during proceedings by either party. However, a pariy 
4 ammend orsupplement the original claim or difference thereof during the course of Arbitration eedings subject to acceptance by Tribunal having due regard to the delay in making it. 

B64(1) (iv) If the Contractor(s) does/ donot prefer his/their specific and final claims.in writing, Hin a period of 90 days of receiving the Intimation from the Railways that the final bill is ready foi ment, he/they will be deemed to have waived his / there claim(s) and the Railways shall be 
charged and released of all liabilities under the Contract in respect of these claims. 

         
   

   

  

| 4(2) Obligation during pendency of Arbitaration - Work under the contract shall, unless 
twise directed by the Engineer, continue during the Arbitaration proceedings, and no payment 
or payable by the Railway shall be with held on account of such proceedings, provided, 
ver, It shail be open for Arbitral Tribunal to consider and decide whether or not such work 

‘Buld continue during Arbitaration Proceedings. 

  

mo4 (3) (a) (i) In cases where the total value of all claims in Question added together does not 
€cd Rupees 10,00,000/- (Rupees Ten Lacs Only), the Arbitral Tribunal consist of a sole Arbitrator 

hall be either the General manager or Gazetted officer of Railways not below the grade of 
airade nominated by the General Manager in that behalf. The sole Arbitrator shall be appointed 
; in 60 Days from the day when a written and valid demand for Arbitaration is received by 
away. 
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z. 4 (3) (a) (ii) incases not covered by clause 64 (3) (a) ( ga pannel of t y. Officers not below JA grade, as the Arbitrators. For this purpose, 
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} map 
ie balance number of arbitrators either from the Pannel or from o Ne ‘Presiding Arbitrator’ from amongest the 3 Arbitrators so a itrators it will be necessary to ensure that one of them is from the Accounts department. An 

fficer of selection Grade of the Accounts department shall be considered of equal status to the 
fficers in SAGrade of other Departments of the Railways far the Purpose of appontmaent of 
bitrators. 

        

   

  

   

    
   

@ 64 (3) (a) (ili) If one or more of the arbitrators appointed as abov giithdraws from his office as arbitrator, or vacates his/their office/offices or is/are unable or unwilling 
q e perform his functions as arbitrator for any reason whatsoever or dies or in the Opinion of the 
i 0 act without undue delay, the General Manager shall appoint new arbitrator 

@ refuses to act as arbitrator, 

84 (3) (a) (iv) The Arbitral Tribunal 
J otherwise as the Arbitral Tribunal shal 
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#eke the award without any delay. 

2? 1 ; {64 (3) (a) (v) While appointing arbitrator(s) under sub-clause > #all be taken that he/they is/are not the one/those who had an opp _ [Ewhich the contract relates orwho in th 

  

. : 64 (3) (b) (ii) A party may apply for Corrections of any computational errors, any typographical 
‘ clerical errors or any other error of similar nature occuring in the award and interpretation of a 
A #ecific point of award to tribunal within 30 days of receipt of the award. . 64 (3) (b) (ili) A party may apply to tribunal within 30 days of receipt of award to make an /~ @ditional award as to claims presented in the arbitral proceedings but omitted from the arbitral evard. 
o™ 

~ & 64. 4 In case of the Tribunal, comprising of three members, any ruling or award shall be made ©’ #4 majority of members of Tribunal. In the absense of such a majority, the views of the presiding _ poitrator shall prevail. 2 

4 64. 5 Where the arbitral award is for the payment of the money, no interest shall be payable on mm pole or any part of the money for any period till the date on which the award is made. “ny F 64. 6 The cost of arbitration shall be borne by the respective parties. The cost shall inter-alia  flude fee of the arbitrator(s) as per the rates fixed by the Railway Adminisiration from time to 
™ fle. I 
ra | 64.7 Subject to the provisions of the afore said Arbitration and Conciliation Act, 1996 and the ~ IRs there under and any Statutory modification thereof shall apply to the arbitration proceedings ™ Wer this clause. 
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Annexure 7 
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REGISTERED ACKNOWLEDGEMENT WUE 

PNP w ace re rn etna ee eet is eeae ee naHE NO boas uastseepacousee 

STRSTR OA Ce tere wecaee ease eee ennen steer atsasen ane eeense ere ee eee eee Deane ee ceeecedceecstrnntseccsenees 

    

     

     

4 q The'stipulated date for completion of the work MENTION ADOVE IS........scecccsssesesescese from the i D rogress made so far and the present rate of progress, itis unlikely that the work will be completed avy the above date (or however, the work was not completed on this date) 

2. Expecting that you maybe able to complete the work, if some more time is given, the 1 jompetent authority although not bound to do So, hereby extends the time for completion from Go sos esesessesevsenonsesens TO. sasssssecssscssavecssesssusessnssssusessursssnscsssssssseseseses 

    

   

@ 3. Please note that an amount equal to the liquidated damages for delay in the completion of ane work after the Expiry Of oo... escccscccscssssesescoeeoss (given here the stipulated date for the completion qvith/without any penality fixed earlier)will be recovered from you as mentioned in clause 17 (4) of gine General Conditions of contract for. the extended period, not with standing the grant of this a 

aextension. You may proceed with the work accordingly. BR \ 

   
   
      

’ 4._  The-above extension of the completion date will also be subject to the further condition qhat no increase in rates on any account will be payable to you. 

— 5. Please intimate with in a week of the receipt of this letter your acceptance of the extension if the conditions stated above. 

# 6. Please note that in the event of your declining to accept the extension on the above said 
Eonditions or in the event of your failure after accepting or acting upto this extension to complete BNO WOTK DY ooo... eesseesesseescceeenee (here mention the extended date), further action will be taken in 
germs of clause 62 of the General Conditions of Contract. 

Yours faithfully 

For and on behalf of the 

President of India. 
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srerprestasusceusneamasceseeneeute canary Pete ee eraN ep ocesennecannonssen 

@ 9. Reasons for :- 

@ (a) refusal to grant certificate, or (b) revoking 
B the certificate sees eevesasusensnsctestesaes Goeseecnseeseestesnes 

SENN U aes nn ane OReeRRROL Orme te enweE Eee FaENee Sa Oe ee EeEEnSBSERNaN 

Signature or left hand thumb 
impression of the person 
examined 

MEDAN Cece urate ve ramen saan eeaeaeeeeepnanesocren 

initials of certifying surgeon, 

48 

Atiaxure U 

CERTIFICATE OF Fi TNESS 

(a) Serlal NUMDET.........csccccssscccesscssessececeenece 
(D) Date oc cscscssscosscenss stoesseseseaseseeseresaae eases: 

‘Serial NUMDEOR.... ciesescceseescessseeusestesueaes 
DALO..eeseesessesssessatssessecseresscecusssvstesacareestess 

| certify that 1. . have: Personally examined 
(NAMA........soscsseecesese s eteveneasaarscenenesessecentenes ) 

SOMCAUGHIEL Of... .reesesseseesessersecsesrucees 
FESIGING toi... cesses, Slaseaeeveneessees 

Who is desirous of being employed in a 
factory or on a work requiring manual labour 
and that his/her age as nearly as can be 
ascertained form my examination, is - 
eeesenseesseed seeereee Years and that he/she is fit 

for employment in a factory or on a work 
requiring manual labour as an adult/child. 

TOM nC ArH aw DeaHAC Oe OSTEND Os Ooh FOR be es A nbn Eames Oe Oe ne ee et eee URinetoons 

CERO Ree DER e ER CCE ND Oe OLdEU SG DORE R DE DED aE en SP EEneSeeEseD 

Signature or left hand thumb 
__ impression of the person 

’ examined 

Chee er ern emer eeen eee eseer ee taseedscnsnnaehecesunen 

Signature of Certifying Surgeon . 

: | Note -In case of physical disability, the exac details of the cause of the physical disability should 
j be clearly stated.



   

    

Annexure Ill 

REGISTERED POST A.D, 
Corre erry 

TAO OO wR Gee Eee HONE ESD S debe e EDS cote ENet na DE Deas teneunnanes 

Dear Sir, 

Contract Agreement No................ 

in connection With... cc. 

Inspite of repeated instructions to 
letters Of EVEN NO....cccsccsscssesssens d. 

Stes anewneaaeeeneeersonretecane 

SPOOR eer test seceweeunsaeecones 

een een eee e een eee eee Eta As aden teesEDSecsta seer EeLeerenseenecetucuerinsenee 

eee ee enn ee ete enan este ea Nee eee C Nea e usm aNae ee sanseeneumers son esunessaepeuse 

you by subordinate offices as well as by this office in various 
ARO. eeceseecescessseeeesees you have failed to start work/show adequate progress of work and/or submit detailed programme for completing the work. 

2. - Your attention is invited to this office / Chiet Engineer's office letter No dated in reference to your representation dated 

3. As you have failed to abide b 
jadequate progress of work you are h 
gGeneral Conditions of contract to co 

y the instructions issued to commence the work / to show — 
ereby given.7 days notice in-accordance with clause 62 of 
mmence work / to.make. good the progress, failing which further action as provided In clause 62 of the general conditions of contract Viz. to terminate your gcontract and complete the work at-your risk and cost will be taken. 

Kindly acknowledge. receipt. 

Yours faithfully, 

for and behalf of President of india 

Eng. Dept/15 
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Annexure lV 

REGISTERED POST A.D.    
    

Se ttte seen sceeasecsavsseeneesstsesssesaranenses Railway 

To 

WS ssocsssscrnseetsarisssstineesiarssssistatiatistinttissiseuseec 

Contract AGFEEMENE NO wnncnnerininnsnnninninntnntininnniieeee 

IN CONNECHON Wither rsnissninnsnensneh tities nninannuuniieee 

Dear Sir, 

Seven days notice under clause 62 of General Conditions of Contract was given to you under this office letter of even Number dated : but you have taken no action to commence the work/show adequate progress of the work. 
(2) your are hereby given 48 hours notice in terms of clause 62 of General Conditions of Contract and on expiry of this period your abeve contract will stand rescinded and the work under this contract will be carried out at your risk and cost and consequence which may please be noted. 

Kindly acknowledge receipt. 

Yours faithfully, 

for and on behalf of President of india. 
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