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__ Swbject 
  

    
Ol Workmanship and testing. Se ares 3 Removal 6f i improper work and. materials ote a 

() Compliance to Fngineet's directions, (2). iterations io: be antthorised . (3) Extra works. - 
“G) Separite contracts. in connection with works . o- 

instructions of Engineer’ s Representative .- 

(63) Adherence to specifications and. drawings 

@ ‘Drawings and specifications on ‘the’ works 
, _ BY Ownership of drawings and specitications 

. (4) Compliance with Contractor’s réquest for details 
” (5) Meaning and intent of specifications and drawings 

Work during night le 

‘Damage to Railway Property or Private life: and | 2 property 

, Sheds, store-houses and yards 

Provision of efficient and competent s Staff * 

° Facilities fori inspection . 

: _-Fxamination of work before. covering up , 

Temporary works ae ote 
Q). Contractor to supply water fur- works - A oe ’ Q) Water supply from Railway system Se 
() Water supply by tailway transport | toe ae 

(2) Aire of failway plant -. ee 

(1) Precautions. daring progress of - works ; - 
| (2) Roads and water courses   . (4) Safety of Public . ee / .s 

Property in materials and plant ot a / OS 
| (LY Tools, plant and materials s supplied by railway 

(3) Provision of access to premises... = | —— veh.       

  

  

   
   

    

   

    

   

    
     

   

  

55; 

  “ Subject: 

  

  

. (2) Signing of “No Claim’ _ certificate _ oO 

w Cettificate of completion of works”. me 2) Contractor not absolved by Completion. Certificate : 

bs Use. of explosives , po, . (1) Suspension of work .. ~ (2): Suspension lasting more than the months 

Rates for items of works’ =.) Demurrage and | wharfage dues *, - Rates for extra i items- of works 

(b) Handitie « over | of works - Doe | Qy Clearance of site on, completion - 

- VARIATION IN EXTENT: or contract 
| Modifications to contract to. bei in Writing . 

, a. Power of modifications to contract , 2) Variations wa, . GQ) ‘Valuation of variations . 
Oy Monthly Statement of claims ° 

  

z CERTIFICATES aNp PAYMENTS 
Quantities i in schedule annexed to. contract o leasurements of works 

  

@: “Oa Account’ } payments 
(2) Rounding-off amounts. . 

" Mainten: mtenance of works - 

Approval only by Maintenance Certificate : S & “Maintenance Certificate:   _Q Cessation of Railway 's Liability on @) Unfulfilled obligations te 
) (1), Final Payment 

(2) ‘Rast payment Audit _. j (3) Rear iy Dept A on 
  = 

  

. @) ‘On Account? payments not redial to tal “settlement t (4) Man fanner of payment . “= - 
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17 
17 
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17



( ) 
  

  

  

  

Clause : Subject. aa 

51-A. Records tobe produced by the contractor for inspection 

52. Withtoline and lien_in respect of sums _giaimed 
52-A.’ Lien in respect'of claims in other contracts. 
53. . Signature on receipts for amounts . o. 

LABOUR 

34. Wages to labour . Aa : a 
ms of Payment of Wages . vsart 

SSA. * Provisions of Contract Labour (Regulation and Abolition) he 
Act,1970. : . 

56. ’ Reporting of accidents to labour. . oO 

57 Provisions of Workimen’s Compensation Act ae 
A isions of Mines ene 

ara Raheny ot to provide quarters for contractor ; 

9. % | Rrontiance to rules for employment.of labour : 
, (3) Preservation of peace -. cae .. 

~ (4) Sanitary arrangements disease | ae 

e arene Sh Coatrector’s staff in railway hospitals 
(2). Medical facilities at Ste ne 

r (8) Use car .: we . : 
& Non aploynent of femdle-labour within Cantonment ; | 

imits. <n - . - 27° —- 
60. Non-employment of labourers below the age of 1s iT 

“DETERMINATION .OF CONTRACT | 
oo . uo Tes . : . . - ; : . . 50 . 

: (1) Right of Railway'to determine contract. | 38 
‘St. B Pasment of determination of contract by railway . . 

92 termination of Contract owing to default of Contractor ' 62. OD Rant of Raley after rescission of contract owing to 2 “ , "default of Contractor. — me oo. — 

"| SETTLEMENT OF DISPUTES - | oe 

‘Mat ermi the railway - =. '- Matters finally determined by thi 34 

ry (1) Demand for arbitration 4     2) Obligation. during pendency of arbitration, 

(3) Arbitration’ .. Loo, we 

      

   

      

_ STAND 

~ {¢) “Chief 

tive 

Include:   Aes nn = 

g_1. Definitions —(1) in these ‘general condi terms shall haye the meaning h Sgtherwise requires :-— 
(a) “Railway” shall mean the’ Président 
~~ 806 Railway authorised to d ", @re concerned'‘on his behalf. 

. Department Of... ++ «Railway .and shail also. include. the En- - gineer-in-Chief, Chief Engineer . Felecommunication: Engineer and 

-(@) “Engineer” shall mean the Division 
superior officers of the 

_ Railway te. the 
. (Constru - Enein, 

o mean and include the Fagineets of the Successor Railway. cot (e) “Engineer’s representative” shall ‘mean the’ Assistan it” Engineer oo direct charge of t _ _Swib-Engineer 
'_. Telecomamnication “ ‘En; : ceeeesesss.,.Railway and shall mean .and include _. ° Representative of the Successor Railway. 
“(f) “Contractor” shall mean the person, Or:not w 

  

f 

XS eit 

ARD GENERAL CONDITIONS OF CONTRACT FOR USE IN CONNECTION WE CIVIL ENGINEERING WORKS 

‘ DEFINIFIONS AND INTERPRETATION: _ 
ions of contract, the following . ereby assigned to them except where the context 

tive Oificers of the... 

Engineer” shall mean the officer in charge of the Engineering 
(Construction), Chief Signal: and : shalt mean-and incinde the ‘Chief. :   

ppmcermg Department of the:....... 7: , Dy.. Chief Engineer/Chief Engineer ction)/Engineer-in-Chief/Chief ‘Signal: a Tele-communication. /Dy. Chief Signal ¢ Telecommunication Engineer < d: shall , 

2 
An . of the works and shall include any Resident Engineer or __ oy or any Inspector of thé Ci-il EngineéringSignal & . ‘gineering Department . ‘appointed by the 

the . Engineer’s 

l itm or company whether incor- or not who enters into the contract with the Railway and Shalt. their executors, administrators. sicrecunse. a2 a 
= . si 

{Chief Engines: ST



  
  

(2): 
(g) “Contract” shall mean and: include the Agreement cor Work Order, 

__ the accepted schedule, of rates or Schedule of Rates of Northern Rail- - 

“way modified by the tender-percentage for items of works _ quanti- - 

“fied or not quantified, the general conditions: of coritract, the special. - 

conditions of contract, if any, the drawings, the specifications, ~~ . 

* * “the special specifications, if any, atid tender forms, if any. 

(4) “Works” shall mean the works to. be executed. in accordance with the: | 

contract. -- 

6) “Spelifications”. shall mean thé specifications for materials and works’ 
- prescribed. on ‘the Northern ‘Railway, issued under the authority tof. 4. 

the Chief Engineer or as amplified added to of superseded by special’ - 

specifications, if any. . 

(/) “Schedule of Rates of Northern Raiiway’? shall’ mean the schedule ‘of 
a rates, issued under the authority of the Chief Engineer from. time to 

) ocinte thereof 
annexed.to the cont~act and shall include any . modifica- - 

tion of such drawings and further drawings as may be issned by th 

- - Engineer from time te time. , - LF 

_ @ “Constrictional Plant” shall meani ali appliances or things. of whatso- 
ever nature required for the- execution, completion or maintenance of -. “eh 

the works or temporary works (as hereinafter defined) but does not 

.. include materials or otber things intended to form or forming part of 

(n) “Temporary Works” shall mean all temporary works of every kind 

" (n) “Site” shall, mean the land3 and other places on, under, in or through. ~~} 
and any other lands or places ~~ 

which the works are to be carried out 
_.. . Brovided by the Railway for the purposes of the contract. 

(0) “Period of Maintenance” shall mean the specified peri 
“ nance from the date ef completion of «he works 4s certified By the ay 

2 “Singular and Plural.—Yroras, mporting the singplar number shall: also . 

- include the plural and vice versa where the context requires. -" oo . 

@) Headings. and marginal “headings. 

headings. in these general _ conditions. - are solely for the purpose of facilitating - 

. ' yerférence’ and shall‘ :not be deemed to be part-there of or be taken into |] - 

’ consideration in the interpretation or construction. thereof or of the.contract, = “|   

od for the execution, completioh or maintenance: of the works. -: 

jod of mainte- - 

_—The headin: es ‘and margin al 

drawings; plans and tracing or) 
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"the predecessor Railway/Project under the original 

      

OR 
- GENERAL OBLIGATIONS    

2. Execution, corelation and intent of- contract docuwents=-The contract -— 

documents shall be signed in daplicate by. the Railway and the Contractor. The - i 

contract documents are complementary, and what is called for by any one shall _ 

be as binding as-if called for by all; the intention of the documents isto‘include all... 

labour and materials, equipment and transportation necessary for the proper © 

execution-of the. works. Mategials or work. not covered by or properly inferable 

from any heading or class of the specifications shall not be supplied by the Rail- 

way to the contractors unless’ distinctly -sp¢ ified in the. contract documents. - 

Materials or works described in words which 50 applied have a well known 

, technical or trade. meaning shall be held to refer to’such recognised 

. {@) If a work is transferred from, the jutisdiction of one. Railway to another 

‘Railway or io a Project authority. or vice yersa‘while the contract is in subsistance, 

ject in the same manner aad take effect in all respects as if the contractor and 

the Successor Railway/Project were patties thereto from the inspection and the 

. corresponding officer or the competent authority in the Successor Railway/Pro- | 

j ill exercise the si and *ow the same authority as conferred to” 
ject will exercise the same powers enjoy the orractazreempent eure’ 

into. 
. 

(0) If for administrative or other reasons the contract is transferred to the. .- 

* successor Railway, the contract shail not withstanding anything contained here- 

_ in contrary thereto, be binding on the contractor and the Successor ‘Railway in 

the same manner and take effect in all respects as if the Contractor and the Succe- 

|” gsor Railway.had been parties thereto. from the date of this contract. 

“3. Law- governing the ‘contract.—(/) The eontract ‘shall be . governed by the 

"law for the time being in force in the Republic of India, 

(ii) Compliance. to. regulations -and bye-daws.—-The: contractor shall conform 

_-to the provision. of any statute relating to the works and regulations and dye-laws 

of any.local authority and of any water and lighting ‘companies or undertakings 

with whose system the work is proposéd to be connected and shall before making. 

any variation from the-drawings or the Specifications that may be necessiated 

-. by so conforming, give to the Engineer notice specifying the variation proposed 

The Contractor shall. be Bound to give all notices required by statute, regulations - 

"or bye-laws as aforesaid and to pay-all fees and taxes payable to any authority _ 

“in respect. thereof.” me oe a Ce mo 

-4,  Commenications to be in ‘writing —All notices, communications, references 

and complaints made. by the Railway or the Engineer or.the Engineer’s Represen- | 

tative or the Contractor. inter se concerning the works shall be in writing and no. © , 

notice, communication, reference. or complaint not in writing shall be recognised. 

? the contract’ shail be. binding on the contractor and: the Successor Railway/Pro- - ©
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: liable for 

(4) 
5. Service of notices on. Contracter.—The Contractor shall furnish ‘to the Engineer the name, designation and address of his authorised agent and all complaints, notices, communications and: references shall be deemed. to . have been duly given to the Contractor if delivered to the contractor or his authorised . agent or left at or posted to the address so given and shail be deemed to have been So given in the case of posting on the day. on which they would have a reached such address in the ordinary ‘course of post or on the day on.wich they were so delivered or left. In the case of contract by partners, any change in the. consti- tution of the firm shall be forthwith notified by the Contractor to the Engineer. - 

6. Occupation and use of land.—No land belonging to or in the ‘possession of the. Railway shall be. occupied by ‘the: Contractor without the. permission of the Railway. ‘The contractor shall’ not use,.or allow to be used, the site for any, Purpose other than that of executing the works. - 

7. " Assignment or sub-letting of contract.—The Contractor. shall aot. assign, 
or sub-let the contract or any part thereof or. allow any person to become interes— 
ted therein in any manner whatsoever without the special permission of the 
Railway. ‘Any breach. of this condition shall entitle the Railway to rescind the’ Contract under Clause 62 of these conditions and also render the Contractor 

payment to the Railway in respect of any loss or damage arising or en-suing from such. cancellation. © Provided always that execution of the details of the works by petty contract under the direct and personal supervision of the =... Contractor or his agent shall not be deemed to be sub-letting under this. clause. © The permitted sub-letting of work by the Contractor shall not establish any. con- tractual relationship between the sub-contractor and the Railway and.shall not Telieve the Contractor of any responsibility under the contract. : 

8. Stores arranged by Railway.—Owing to difficulty in obtaining certain 
materials (including tools and plant) in the open market, the Railway may have agreed without any liability therefer to endeavour to obtain or assist. the con- tractor in obtaining the required quantities of such materials as may be specified 
in the tender. “In the event of delay or failure in obtaining the required \quanti- 
ties of the aforesaid materials, the Contractor shall not be. deemed ‘absolved of- 
his own responsibility and shall keep in. touch. with the day to day position re- 
garding their availability and accordingly adjust the progress of the works in- 
cluding the employment of labour and. the Railway shall not in any way be liable - 
for the supply of materials or forthe pon supply thereof for any reasons whatso- 
ever por for any.loss or damage arising in consequence of such delay or non- 
supply. ; mo . - Be. 

9. Railway Passes.—No ‘Railway pass for the conveyance of Contractor's. 
" labour by train or for the use of the Contractor or his agents shall be granted unless 
otherwise specified but passes will be given to the Contractor or his agents when 
specially called to the office of the Engineer or the Enginéer’s. Representative. 

10, Carriage of materials —No forwarding orders shall be jissued by the 
Railway for the conveyance of Contractor’s materials, tools and piant by Rail 

   

  

   

  

No 
P) (5). 

which may be required for. use in the works and the Contractor shall pay full ° 
Freight Charges at public tarif rates therefor. 

11. Use of ballast trains.—The Railway may agree to allow the Contractor 

ra
t.
 

prescribed, provided that the Contractor shall pay for the use thereof charges 
" calculated at public tariff rates on the marked carrying capacity of each vehicle 

subject to a specified-minimum charge per day or part of day and provided 

b 
I 
u i 

" ” damages arising out of the use or misuse thereof and against any liabilities under 
the Workmen’s Compensation Act, 1923 or any. statutory amendment thereto. 

ally present On the site of the works, place and keep a responsible agent at the 

  

himself to the Engineer and orders given by the Engineer or the Engineer’s Re- 

been given to the contractor. Before absenting himself, the Contractor shall 
_ + furnish the name and address of his agent for the purpose of this clause and fail- 

the use of. ballast or material trains ‘under such conditions as shall be specially - 

farther that the Contractor shall indenmify the Railway against any claims or - 

12. Representation on works.—The. contractor ‘shall, when.he is not person- © . 

works during working hours who. shall on-receiving reasonable notice, present - 

presentative to the agent shall be deemed to have the same force as if they had . 

are on the part of the contractor to comply with this provision at any time will. 
entitle the Railway to rescind the contract ‘under clause 62 of these conditions. 

13. Relics.—Alll gold, silver, oil and other minerals of any description and 

"the. Contractor shall duly preserve the same to. the satisfaction of the Railway 
and shall from time to time deliver the same to such person or. persons as. the 
Railway may appoint to receive the same. ” 

{4. Excavated materials.—The' contractor shall not sell or otherwise dispose 
of or remove except for the purpose.of this contract, the sand, Stone, clay, ba- 
llast,-earth, rock or other.substances or’ materials which may be obtained from j any excavation made for the purpose of the works or any building or produce . upon the site at the time of delivery of the possession thereof but all such sub- 

  

same Yor the purpose of the works either free of cost or pay the cost of fhe same 
at such rates as may be determined by the Engineer. toe 

bo 15. . Indemnity:—The contractor shall indemnify ‘and save’ harmless. the 
é Railway from and against all actions, suits, ‘proceedings, losses, costs, damages, 

charges, claims and demands of every nature and. description brought or recovered 

e 

all precious stones, coins, treasure, relics, antiquities and other similar things. . 
which shail be found in or upon the site shall.be the property of the Railway and. 

| stances, materials, buildings and produce shalf be the property of the Railway — - 
. Provided that the Contractor may, with the permission of the Engineer, use the ¢ 

against the Railway by reason of any. act or omission of the Contractor, his agents - 
or employees, in the execution of the works or in the guarding of the same. - All 
sums payable by way of compensation under any of these conditions shall. be 
considered as reasonable compensation to be applied to the use of the Railway + 
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(6 ) Shrbeeesf / 
without reference to the act ual loss or d: i 
any damage shall have been sustained. Sustained, and whether or not 

16. Earnest-money and security deposit. - ‘ —i - i 
ratty fen eter with his tender will ‘be te eced Dy the ane as perce 

The belanes tem ive and fitful fulfilment of the contract by the Contractor. 
valwe of the cone e up , 8 security deposit which will be 10 per cent of the total 
may be deposited ac > a ess Otherwise specified in the special conditions, if any. 
rities ot may be y the Contractor in cash or in the form of Government Secu- 
account” bibs ee 7 by percentage deduction from the Contractor’s “‘on 
may retain a P ro i ed a so that in case of a defaulting contractor the Railway 
atewuat iil’ y Ter he me for payment to the contractor on the spending ‘on 

of the total value of the contract. amounts so retained may not exceed 10%6 

16 (2) Interest on amount. i i . 1 's.—No interest will be payable upon the earn 
or fae security Genosit or amounts Payable to the Contractor under the "contract 

ut C 2 urities deposited in terms of i : 
will be repayable with interest accrued thereon. sub-clause (1) of this, clause 

17. Time limitation —(1) Subj i ast LT. in. Subject to any requirement in the contr . 
completion of any portion or portions of the works before completion of the 
enol, the -ontractor shail fully and finally complete the whole of the works 

mp .in the contract (with such modifications as may be directed under 
Jaus 2 £ . iti i . clause 42 of these’ conditions) by the date entered in the contract, provided tha c : : act, ided 1 : 

_4f any modifications have been ordered which, in the opinion of the Enginest , 
ave materially increased the magnitude of the work, then such extension 

Contracted ate of completion may be granted as shall appear to the Engineer 
shall be wee nae in the-circumstances, provided moreover that the contractor 
necesenry s Pon e for requesting such extension of the date as he may consider 
rant Be oa as a cause thereof shall arise and in any case not less than one 

ore the expiry of the original date fixed for completion of the works. 

(2) Delay.and extension of time—If in the opinion of’ the Engineer the pro- 
gress of work has at any time been délayed by any act or neglect of the Railway’s - 
employees or by any other contractor-empl i l . conti ployed by the Railway under su 
() of clanse 20 of these conditions or by strikes, lockouts fire, unusual cae 
ae Po tion, exceptionally inclement weather, unavoidable casualties or 
; ny Causes beyond the contractor’s control as by the reasons of procecdings 
ane or reatened by or dispute with adjoining or neighbouring owners or public 
a is arising otherwise than through the contractors own default etc., 
or oy lay authorised by the Engineer pending arbitration or in consequence 

contractor not having received in due time necessary instructions from the 
Railway for which he shall have specifically applied in writing to the Engineer or © 
his authorised representatives or b i i i ised y any other cause which the En shall 
decide to justify the delay, then the time of completion of the works may be ex- 
ae a ‘or such reasonable timé as the Engineer on behalf of the Railway may 

ed
en
 
e
e
 

e
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‘ works by the date or extended date 

’ tled, without prejudice to any other right or remedy a 

- the contract or any other contracts with the 

( 7) 

(3) Extension of time on Railway Account—in the event of any failure or delay 

by the Railway to hand over to the Contractor possession of the land necessary 

for the execution of the works or to give the necessary notice to commence the 

works or to provide the mnecessaTy drawings or instructions Or any other delay 

caused by ihe Railway due to any other cause whatsoever, then such failure or 

delay shall in no way affect or vitiate the contract or alter the character there of 

or entitle the Contractor to damages or compensation therefor but in any such 

case, the Railway may grant such extension or extensions of the completion date 

as may be considered reasonable. 

the contract.—The time for completing the 

fixed for completion shall be deemed to be 

ct and if the Contractor shail fail to complete the works 

ailway shall, if satisfied that the works can be 

n a reasonably short time there after be enti- 

vailable on that behalf, to 

recover by way of acertained and liquidated damages a sum equivalent to one- 

half of one per cent of the contract value’ of the works for each week or part of 

week the Contractor is in default and allow the contractor such further eaten- 

sion of time as the Engineer may decide after serving on the contractor, a notice 

of Railway’s intention to recover the said liquidated damages (Form Annexure 

VII). If the Railway is not satisfied that the works can be completed by the 

contractor and in the event of failure on the pact of the Contractor to complete 

the works within the further extension of time allowed as aforesaid the Railway 

shall be extitled, without prejudice to ady other right or remedy available in that 

behalf, to appropriate the Contractor’s security deposit and rescirid the contract 

under Clause 62 of these conditions whether or not actual damage is caused by 

the such default. 

(4) Time to be of the essence of 

of the essence of the contra 

within the time prescribed, the R 

completed by the Contractot withi: 

1%. Wlegal gratification—Any bribe, commission, gift or advantage given, 
gent or 

promised or offered by or on behalf of the contractor or his pariner, 2 

servant or any one on his or on their behalf to any officer, or employee of the Rail-. 

way or to any person on his or their behalf in relation to the obtaining or the ex- 

ecution of this or any other contract with the Railway shall, in addition to any 

criminal liability which he may incur. subject the contractor to the rescission of 

the contract and all other-contracts with the Railway and to the payment of any 

loss or ‘damage resulting frorn:such rescission, and the Railway shall be entitled 

to deduct the amounts so payable from any moneys due to the Contractor under 

Railway. The Contractor shall 

not lend er borrow from or have or enter into any monetary dealings or transac- 

tions: either directly or indirectly with any employees ofthe Railway and if he 

shall do so the Railway shall be entitled forth with to rescind the contract and 

all other contracts with the Railway. Any. question or dispute as to the commi- 

ssion of any offence or compensation payable to the Railway under this clause 

shall be settled by the General Manager of the Railway in such manner as he 

shall consider fit and sufficient and his decision shall be final and conclusive.  



    
  

  

( 8.) 

_ EXECUTION OF WORKS 

Preliminary to and ‘during the prosecution of thi : d conditions. the labour ig the p 2, © works, the general and local 
can in any way affect the works under the contract. 
__2) Commencement of ‘works—-The Contractor shall commence the works within 7 days after the receipt by him of an order in writing to this effect from the : Engineer and shall proceed with the same with due expedition and without delay. ; 

‘omplia - instractions.—(1) The Engineer shall direct. - the order in which the several parts of the works shall be.executed shall execute _ 

. 20. Compliance to -Enpi 

without delay all orders Siven by the Engineer from tinie to time but the contrac. ' tor shall not be relieved thereby from responsibility for the due performance of . the works. in all’ respects, 

_ (2) Alterations to be: authorised.—No alterations in or additions to or omic ssion or abandonment of any part-of the works shall be deemed. authorised, ex- - cept under instructions from the Engineer and the Contractor shall be responsi- ble to obtain such instructions in each and-every case. : 
G) Extra Works.—Should works over and above those included in the con- tract require to be executed at the site, the. contractor shall have-no right to be entrusted with the execution of such works which may be carried out by another contractor or contractors or by other means at the option of the Railway. 

(4) Separnte contracts, in: connection with works. -—The Railway shall have the right to let -other contracts in connection with the works. The contractor shall afford other contractors reasonable opportunity for the storage of their _ Materials and the execution of their work and shall Properly connect and co- . Ordinate his work with theirs, If any part of the Contractor’s work depenids ‘for the Proper execution or results upon the work of another Contractor, the Contractor shall in 
work that render it unsuitable for ‘such proper execution and results. The Con- - , 'tactor’s failure so to inspect and report shall constitute an aceeptance-of the other Contractor’s work as fit and proper for the reception of his work, except. as to defects which may develop in the other Contractor’s work after the execu- tion of his work:. — - co eo 

_ 21. Instrection of Engineers Representative.—Any instructions or approval given by the Engineer’s Representative to the Contractor in connection with the Works shall bind the Contractor as though it had been given by the Engineer pro- Vided always as follows --— : , 
(a) Failure of the Engineer’s Representative to disapprove any work or . “. materials shall not’ prejudice the power of the Engineer thereafter to 

Conditions prevailing therein and all other matters which . 

spect. and promptly report to the Engineer ‘any defects in such . 
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a) 

. disapprove such work or materials and to-order the removal or break- 
ing up thereof. : . 

(6) If the Contractor shall be dissatisfied by reason of ‘any decision of the 
Engineer’s Representative he shall be entitled to ‘refer the Taatter to * 
the Engineer who shal} ‘there upon confirm or vary such decision. 

22. Adherence to specification and drawings—(1) The whole of the works 
shall be executed in perfect conformity With the specifications and drawings of 
the contract: If the Contractor performs any work ina manner contrary to - . the’ specificaions or drawings or any of them and withovt such. reference to the Engineer he shall bear all the costs arising of ensuing therefrom, and shall be . Tesponsible for ali loss to the Railway. 

73) Drawings and ‘specifications on the works-—Thé Contractor shall keep 
“e one copy of Drawings and Specifications at the site, in good order, and such other 

" contract documents as may be necessary, available to the ‘Engineer and the Engincer’s Representative. _ ; 

@& Ownership ‘of Drawings and Specifications.—AB darwings and specifica- tions and copies thereof furnished by the Railway to the Contractor are deemed to be the property of the Railway, “They shalt not -be used on-other works and 
with the exception of the signed contract set, shall be returned by the Contractor 

to the Railway on completion of the works.or termination of the contract. 

(4) Compliance with “Contractor's request. for details——The Engineer shall 
u with reasonable promptness after receipt, by him of: the Centractor’s : 

request for the same, additional instructions by means of drawings or otherwise, 
. Becessary for the proper execution of the. works or any part thereof. All such 
-drawings and instructions shall be consistant with the contract documents and 

_ Teasonably inferable therefrom. os . os 

| _G), Meaning and inntent of Specifications and Drawings.—If- any ambiguity 
arises.as to the-meaning and intent of any pottion of the specifications and draw- 
ings or as to-execution or quality-of any work or material or as to the measure- 
ments of the works, the decision of the Engineer thereon shall be-final subject to 
appeal (within seven days of such decision being. intimated to the: Contractors) 
to the Chief Engineer who shall have the power to correct any errors, ommiss- 

'. siéns,. or descrepancies in the specificatoins, drawings, classification of work 
or materials, and whose decisiorf in the matter in: dispute or doubt shall be final , 
and ‘conclusive. . ; . Se mo, , 

23. Work during night—The Contractor shall not carry out any work bet- | 
ween sun-set and sun-rise without. the previous permission: of the Engineer. 

24. Damage to Railway Property or private life and property.—The Con- 
" tractor shall be responsible for.all risks to the works and for trespass and shall 

make. good at his own expesne all. loss or damage whether to the works them- 
" selves or to any other property.of the Railway or the lives, person or property of .  



  

( 10 ) 

whatsoever cause in connection with the works until they are taken 

other othe Railway and this although all reasonable and proper precautions 

may have been taken by the Contractor, and in case the Railway shall be c. ue 

upon to make good any such costs, loss or damages, or to pay compensation 

(including that payable under the provisions of the Workmen’s Compensation 

Act or any statutory amendment thereof) to any person or persons sus ng 

‘damage as aforesaid by reason or any act, or any negligence or omission on e 

part of the Contractor the amount of any costs or charges (including costs an 

charges in connection with legal proceedings), which the Railway may neu 

in reference thereto, shall be charged to the Contractor, _The Railway s 

have the power and right to pay or to defend or compromise any claims | 2 

threatened legal proceedings or in anticipation of legal proceedings cng institu- 

ted consequent on the action or default of the Contractor, to take sue Steps as 

may be considered necessary OT desirable to ward off or mitigate the effect of suc a 

proceedings, charging to the Contractor, as aforesaid, any sum or sums o 

money which may be paid and any expenses whether for Teinstatmen f or 

otherwise which may be incurred and the propriety of any such payment, de ence 

or compromise, the incurring of.any such expenses shall not be called in question 

by the Contractor. 

; Store-houses and yards.—The Contractor shall at his own expense 

sovile himeete with sheds stores-houses and yards in such situations and in 

puch numbers as in the opinion ‘of the Engineer is requisite for carrying on the 

works and the Contractor shall keep at each of such sheds, strore-houses and 

yards a sufficient quantity of materials and plant in stock as not to delay the carry- . 

i iti i Engineer‘s 
i with due expedition and the Engineer and the 

Re oetative wert have free access to the said sheds, store houses and yards 

ra time for the. purpose of inspecting the stock of materials and plant so 

Kept. my hand, and any materials or plant which ae Engineet may object fo shall 

ht upon or used in the works, but s e forthwith re 

the Oe ore houses or yards by the Contractor. The contractor shall at 

his own expense provide and maintam suitable mortar mills, soaking vats, o1 

any other equipment necessary for the-execution of the works. 

26. Provision of efficient and competent staff.—The Contractor shall Place 

and keep on the works at all time efficient and competent ‘s , to a e the 

ary directions to his workmen and to see that they execute r work in 

sound and proper Manner and shall employ only such  superwisors, _ Wor. 

about the execution of any of the works as are careful and 
: ers in or a { 

a aaa ther various trades and callings, The contractor shall at once remove 

/ i i isor, workmen or 
, ks any age it, permitted sub-contractor, supervs . n 

ipourere who shall be objected to by the Engineer ae and whenever required 

i hall submit a correct re win names st 

by fhe nen. loved by him. In the event of the Engineer being of the opinion 

is not em: b r of 

aa ene cen as is necessary for the proper completion of the works within hs 

tin e perscribed, the Contractor shall forthwith on receiving intimation * 3 

effect take on the additional number of staff and labour specified by the Engincer 

  

loying on the works a sufficient number of staff . 

- 

  
; 

  

(i) 
within seven days of being so required and failure on the part of the Contractor . 
to comply with such instructions will entitle the Railway to rescind the contract 
under Clause 62 of these conditions. 

27. Workmarship and testing —(1) The whole of the works and/or supply 
of materials specified and provided in the contract or that may be necessary to 
be done in order to form and complete any part thereof shall be executed in the 
best and most substantial workmanlike manner with. materials of the best and 
most approved quality of their respective kinds, agreably to the particulars con- 
tained in or implied by the specifications and as referred to in and represented 
by the drawings or in such other additional particulars, instructions and drawings 
may be found requisite to be given during the carrying on of the works and to 
the entire satisfaction of the Engineer according to the instructions and direc- 
tions which the Contractor may from time to time receive from the Engineer, 
The materials may be subjected to tests by means of such machines, instruments 
and appliances as the Engineer may direct and wholly at the expense of the Con- 
tractor. . 

(2) Removal of improper work and materials—The Engineer or the Engineer’s 
Representative shall be entitled to order from time to time. 

(a) the removal from the site within the time specified in the order of any 
materials which in his opinion are not in accordance -with the speci- 
fications or drawings, 

(6) The substitution of proper and suitable materials, and 

(c) the removal and proper re-execution (notwithstanding any previous 
tests thereof or “On-Account” payments there for) of any work which 
in respect of materials or work manship is not in his opinion m accor- 
dance with the specifications, and in case of default on the part of the 
Contractor in carrying out such order, the Railway shall be entitled 
to rescind the contract, under clause 62 of these conditions. 

28. - Facilities for inspections.—The Contractor shall afford the Engineer and 
the Engineer’s representative every facility for entering in and upon every portion 
of the work at all hours for the purpose of inspections or. otherwise and shall 
provide all labour, materials, planks, ladders, pumps, appliances and things of - 
every kind required for the purpose and the Engineer and the Engincer’s Repre- 
sentative shall at all times have free access to every part of the works and to 
all places at which materials for the works are stored or being prepared. 

29. Examination of work before covering ap.—The Contractor shall give 
seven days notice to the Engineer or the Engineer’s Representative whenever 
any work or materials are intended to the covered up in the earth, in bodies or 
walls or otherwise to be placed beyond the reach of measurement in order that 
the work may be inspected or that correct dimensions may te taken before being 
so covered placed beyond the reach of measure ment in default whereof the 
same shali at the option of the Engineer or the Engincer’s Representative be 
uncovered and measured at the Contractor’s expense or no allowance shall -be 
made for such work or materials. . ~  
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( i ) 

30. Femporary works.—All temporary works necessary for the proper exe- 
cution of the works shall be provided and maintained by the Contractor and 
subject to the consent of the Engineer shall be removed by him and at his ex- 
pense when they are no longer required and in such manner as the Engineer shall 
direct. In the event of failure on the part of the Contractor to remove the tem- 
porary works, the Engineer wil! cause them to be removed and the cost -as in- 
creased by supervision and other incidental charges shall be recoyered-from the 
Contractor. If temporary huts are provided by the Contractor on the Railway 
land for labour engaged by him for the execution of the work, the Contractor 
shall arrange for handing over vacant possession of the said land after the work 
is completed if the Contractor’s labour refuse to- vacate, and have to be ejected 
by the Railway necessary expetises incurred by: the Railway in connection 
there with shall be borne-by the Contractor. * , 

_ 3h . Contractor to: supply’ water for works:—(1} Unless otherwise’ provided . 
in the ‘contact, the contractor shall be -resposible for the arrangements to obtain _ 
supply: of water necessary for the works. 

(2) Water supply from Railway System.—The Railway may supply to the . 
contractor part or whole of the quantity of water required for the execution of 
works from the Railway’s existing water supply system dt or near the site of works. ~ 
ou specified terms and conditions and at such charges as shall be determined by 
the Railway and payable by the contractor provided that the contractor shail ~ 
arrange, at his own expense, to effect the connections and lay addtional pipe | 
lines and. accessories on the site and that the Contractor shall: not be entitled to 
any compensation for interruption or failure. of the water supply. : 

(3) Water supply by Railway Transport_—In the event of the Railway arrang- 
ing supply of water to the contractor at-or near-the site of works by travelling water. 
tanks or other means, the freight. and other charges incurred thereby, including 
demurrage charges that may be levied, shall be paid by the contrector in addi- 
tion to the charges referred .to.in sub-caluse (2) of the clause provided this there. 
contractor shall not be entitled to any compensation for interruption: of failure 

_ of the water supply. 

_ 32. Property in materials and plant—The materials and plant brought ‘by . 
the Contractor upon the site or’on the land occupied by the contractor in connec- 
tion with the works and intended to-be used for the execution thereof shall imme-_ 
diately, they are brought upon the site-or the said land, be deeméd to be the ~ 
property of the Railways, Such of them as during the progress of the works’ 
are rejected by the Engineer under clause 25 of these conditions or aré declared. . 
by him not to be needed for the execution of the work or such as on the grant of 
the certificate of completion remain unused shall immediately on such rejection, 
declaration or grant cease to be deemed the preperty of the Railway and the | 
contractor may then (bat not before) remove them from the site or the said land. 

: This clause shall not m any way diminish the liability of the Contractor nor shall 
. the Railway be in any way answerable for any. loss or damage which may: happen 
to or’in respect of any such materials or plant either by the same bemg lost, 
stolen. injured or destroved by the fire. tempest or otherwise. : 

  

   (By 
33. . Toois, plant and materials. supplied by Railway—{!) The . contractor 

shall take all reasonabie care ofall tools, plant aad materials or other property. 

whether of a like description or not belonging to the Railway and comnuiited to 

his charge for the purpose of the works’ and shall be responsible for all damage or 

loss’ caused by him, his agents permitted sub-contractors or bis workmen or 

others while they are in his. charge. ‘The contractor: shall sign accountable. receipts 

for tools, plant and materials made over to him by the Engineer ahd on comple- 

-tion of the works shall hand over, the unused balance of the same to the Engineer 

in. good order and repair, fair wear and tear. excepted, and shall be responsible 

for any failure to account for the same or any damage done there to. 

(2).Hire of Railway plant-—The. Railway may ‘hire to the contractor such | 
plant as concerete-mixers, compressors and portable engines for use during exe-: 

éution of the works on such terms as may be specified in the special conditions or 

in a separate agreement for hire of plaat. 

- 34. Precautions during of works—(1) During the execution ‘of 

works, unless. otherwise ssecified the contractor shall ‘at his own.cost provide 

materials for and execute all shorting, timbering and structing work as is nece- 

ssary for the stability and safety of all structures, excavations and works and 

shail ensure that no damage, injury or loss is caused or likely to be caused to_any 

person or property. : / 

(2) Roads and water courses-—Exisiting roads or water courses shalll not be 

blocked, cut through, altered, diverted or obstructed in any way by the cont- 

ractor, except with the.permission of the Engineer. All compensation claimed 

‘for any unauthorised closure, cutting through, alteration, diversion or obstruc- 

tion to.such roads or water courses by the.Contractor or his agent or his staff 

shall be recoverable from the contractor by deduction from any sums which may 

become due to him in terms of the contract, or otherwise according to law. 

(3) Provision of access to ‘premises.—During progress of, work in any street 

or thoroughfare, the contractor shall make adequate provision. for the passage 

-ofiteaffic, for securing safe access to all premises approached from-such street 

or thorough fare and for any drainage, water supply or means of. lighting which 

may be bs saan by reason of thé execution of the works and shall erect and 

maintain at his own cost-barriers lights and other safeguards as prescribed by the . 

Engineer for the regulation of the traffic, and provide. watchmen necessary to 

prevent accidents. . The work shail in such cases be prosécuted ‘night and day 

- if so ordered by the Engineer and- with such Vigour so that the. traffic way be 

impeded for as short'a time as possible. 

(4) Safer ® public.—The Contractor’ shiall, be responsible to take all Pre-. : 

cautions Zz woee the safety of the public whether-on ‘public or railway property 

and shalt post such lookout men as may in the opinion of.the Engineer be required 

to comply with the regulations appertaining to the’ work. 

~ + 7 . zo - : the 

35,. Use of explosives.—Explosives shall not be-used on. the works or on th 

site by the Contractor without the ‘permission of the Engineer and then only ia 
We ee OE enntina Je aiven When exnlosive



  

( 4) 

t in ¢ ial magazine to be pro- 
i rks, they shall be stored in a special mag o 

vid Sere or the cost ‘of the Contractor in accordance din area 

ne The Contractor shall obtain the necessary dicence for ¢ ° ee and 

s i nd all operations im whic: are 

tne aged shall be at the sole tisk and responsibility of the Contarctor and ¢ 
e a 

Contractor shall indemnify the railway in respect thereof. 

, hall on the order of the En- 
3 i f work.—(1) The contractor s: F& 

gi oo ee the progress of the works or any part there of for Se ee 

fimes and in such manner as the Engineer may consider necessary 2 Sey in the 

such suspension properly protect and secure the work s 

opinion of the Engineer. If such suspension 1s :— 

(a) Provided for in the contract, or 
. , : 

£ 

(b) necessary for the proper execution of the works or by reason o' 

whether conditions or by some default on the part of the contractor, 

or 
. 

. 1 thereof, the con- iy of the works or any part th > 1 

ay Naot saettled to the extra costs (if any) incurred by hin 

sion of the works, but in y 

Se Tre Engineer for feasons other than afore. 

tioned and when éach such period of suspension excees s es 

the Co tor shall be entitled to such extension of time for ¢ ple 

tio athe works as the Engineer may consider proper having reg; 
on : ea. 

to the period or periods of such suspensions and to such compensa 

i i ble in respect of salaries 
ti eer may consider reasonat C 

on 9 as ee id by the Contractor to his employees during the periods 

of. each suspensions. 

(2) Suspension lasting more than three months.—lf the progress of the works 
- m i for more than three 

i nded on the order of the Engineer i e 

Orn at thereat “Contractor may serve 4 written notice on the Enginett nh 

means permission within 15 days from the receipt thereof to red q vith the 

works oF Sf i ard to which progress.is if s 

ro Son is sat ners wihin that time the Contractor by a further written 
pe 4 

: it 

i served may but in not bound to elect to qreat the suspension where it 
notice so sscion of such part or whe 

ects part the works as an omission affects 

" orale of The meres as an abandonment of the contract by the Railway 
_ Ww 

(ce) necess: 
tractor shall not b 

during thé period 
suspension, ordere: 

in the accepted schedule 
i - of works.—The rates entered in 

ate atthe contract a aie intended to provide for works duly and propery comp: 
of rates 0: dance with the generat and special (if any) £0 tions Of cones 

ad the specification and drawings together with such enlargements, 
an : Se of 

i i i may be ordered in terms 
iminuti rctioas, atlerations, or additions as jn terms 

Clause 42 of Cee conditions and without prejudice to the generality th 

Shall be deemed io include and cover superintendence an Dur. 

Supply ioch iding full fr eight, _of mater ials, of stores, patter ms, pr ofiles, 

moulds fittings. ce niermgs, scaffoldings, shoring S,- ef, 
2 SP 

prop: im b     

  
  

( i) 

machinery, derricks, tackle, Topes, pegs, posts, tools and all appara- tus and plant required on the works, except such tools, plant or mater- ials as may be specified in the contarct to be supplied to the Contractor by the Railway, the erections, maintenance and removal of ail tempo- rary works and buildings, 

All watching, hghting, balling, pumping and draining, 
all prevention of or compensation for trespass, 
all barriers and arrangements for the safety’ of the public or of employees during the execution of works, 

all sanitary and medical arrangements for labour camps as may be pres- cribed by the Railway the setting of all work and of the construction, repair and unkeep of all centre lines, bench marks and level pegs there- 
on, site clearance. 

all fees, duties, royalties; rent and compensation to owners for surface damage or taxes: and impositions payable to local authorities in res- pect of land, structures and all materials supplied for the work or other duties or expenses for which the Contractor may become liable or may be put to under any privision of law for the Purpose of or in con- nection with the execution of the contract, and all such other incidental charges or contingencies as may heve been specially provided for in the specifications. 

38. Demurrage and “wharfage dues.—Demurrage charges calculated in accordance with the scales in force for the time being on the Railway and in- curred by the contractor failing to load or unload any goods or materials within the time allowed by the Railway for loading or unloadings as also wharfage charges on materials not removed in time as also charges due on consignments | booked by or to him shall be paid by the Contractor, failing which such charges shall be debited to the Contractor’s account in the hands of the Railway and shali be deducted from any such which may become due to him in ters of the contract. 

39. Rates for extra items of: works.—Any item of work carried out by the Contractor on the instructions of the Engineer which is not inchded in the acce- pied Schedule. of rates shall be executed at the rates. set forth in the Schedule of Rates of Northern Railway modi ed ,by the tender percentage and where such items are not contained in the latter at the rates agreed upon between the Engineer and the Contractor before the execution of such items of work and the Contractor shall be bound to notify the Engineer at least seven days before the necessity arises for the execution of such items of work that the accepted schedule of tates does not include a rate or rates for the extra work involved. The rates payable for such items shall be decided at the meeting to be held between the £ngineer and the Contractor, in as short a period as possible after the need for the special item has come to the notice. In case the Contractor fails to attend the meeting after being notified to do so or in the event of no settlement. being arrived at the Railway shall be entitled to execute the extfa works by other means and the contractor shall have no claim for loss or damage that may result from such procedure: :  
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2. Provided that if the Contractor commences work or incurs any expendi- 

before the rates are determined: and agreed upon as lastly 

d, then and in. such a case the Contractor shall’ only: en- 

titled to be -paid'in xespect of the work carried out or expenditure incurred ‘by 

him prior to the date of determination of the rates as aforesaid according to 

the rates.as shall -be fixed by the Engineer; However, if the contractor is not -satis- © 

fied with, the decision-of the Engineer in this respect he may appeal to the Chief 

Engineer within 30 days of getting the decision of the Engineer, supported by 

analysis of the rates claimed. The Chief Engineer’s decision after hearing both 

the parties in the matier would be final and binding on the contractor and the 

Railways. 

40. ‘Fianding over of works,—(t) The Contractor shall be bound to hand 

over the works executed under the contract to the Railway complete in all res- : 

pect to the satisfaction of the Engineer. . The Engineer shall determine the date 

on which work is considered to have been completed in support of which his certi-. . 

ficate shall be regarded as sufficient evidence- for all purposes. The Engineer 

shall determine, 

any such determination of the Engineer. 

(2) Clearnace of site on com, pletion.—On the completion of the works the Con- 

tractor shall clear away and remove from sité all constructional plant, surplus. 

materials, rubbish and temporary works of every kind and leave the. whole of 

the site and works clean and in a workman like condition to the satisifaction of 

‘the Engineer. © No final _payment in settlement of accounts for the work,shall be . 

paid, held to ’be die or shall be made-to the Contractor till, im addition to any 

other condition necessary: for such final payment, site clearance shall have been 

affected by him, and such clearance may be made by the Engineer at the expense- 

of the Contractor in the event of his failure to comply with this provision within 

seven days after receiving notice to that effect. Should it become necessary for 

the Engineer to have the site. cleared at the expense.of the contractor, the Railway ~ 

shall not be held liable for any loss of damage to such of the Contractor’s property- 

as may be on the site and due to such removal therefrom, which removal may. be 

affected by means. of public gale of such material and property or-in such a .way 

as deemed. fit ‘and convenient, io the Engineer. - 

VARIATION IN EXTENT OF CONTRACT 

41. Modifications to contract tobe in writing.—In the event of any of “the 

provisions. of the contract. requiring to be modified after the contract documents 

have been signed, the modifications shall be made. in writing and signed by the . 

Railway aad the Contractor,’ and no work shall proceed under such modifica- 

tions untill this has been done. Any verbal or written arrangement abandon- 

- jag, modifying. exiendiag, reducing or-supplementing the contract or any of the 

terms thereof shail ee ee ic inonrnnrated in a formal instrument and signed 

Leenadandhal 

  

  

  

from time to time, the date on WI ich any particular section of |: 

. the work shall have been compleied and the Contractor shali be bound to observe : 

  
be deemed conditional and shall not be binding on the Rail- .   

  

(17). 

42. (1) Power of modifications to contracts. The Engineer on behalf of . th . . : 
the Railway Shall be entitled. by order in writing to enlarge or extend, diminish 
oe quantities di $ or made. any alterations in their design, character, position 
Beem, mensions of in the method of their execution or in the com- 
Const one *. i materials for the execution thereof and to order any addi- 
be eiiteio one. or any works not to be done and the Contractor will not 
work but will a paid outs for ac any increase/reduction in the quantities of 
materials sepplied aeaioct specie actual amount of work done and for approved 

(2) {i) Unless otherwise specified in th ecial cond - th nless otherv ‘ in the special conditions ‘of. thi 
be ee eon in quantity for each individual item of the contract would 
tion work. Ke of the quantity originally contracted, except in case of founda- 
pate endl chath e contractor fee bound to carry.out.the work at the agreed 

an entitled to any claim or any c ion ¥ 
the limit of 25° variation in quantity of OTe et tee of ues “pio 

Gi) ii case of earthwork the variation limi ' ot 0 2b sthw ation limit of 25% shall i e 
quantity‘ of earthwork and-variation in t tities of i idee cies atlections 
Of soil shall not be subject to Ths me manna Cinssibeations 

(iii) In case of foundation work no variation limit shall apply and the work 

tion. 

* : : wigs 
*Valuation of variations. 

#3, 3 ~ . ne . . . ‘ * . 

(3) The enlargements, extensions, diminutions, reductions, alterations o1 - 
additions referred. to in sub-clause (2) of this clause shall in no degree affect 

. the validity of the contract but shalt be performed by the Contractor as provided there: ne ee 
. they had bee be subject to the same conditions stipulations. and obligations as if 

. fications and a originally and expressly included and provided for in the speci- 
haere wings and the amounts to be paid therefore’ shall be calculated 
of won fain with ithe accepted schedule of rates. Any-extra items/quantities 

; be old fal Bo ide the perview: of the provisions of sub-clause (2) above shall 
> pa at the rates determined under clause 39 of these conditions. ° ” 

43. ‘Montht - ola? a . . uo, : 

ly statement of claims—(1) The Contiactor shall prepare and 
. furnish to the Engineer once in every month anaccount giving full.and detailed 

articul, 0 i aes Pade of all claims for any additional expense to which the Contractor may 
Engineer witch entitle and of all extra or additional’ works ordered by the 

ment for any such eS eee ning, ihe preceding month and no claim for pay- particulars. / ; considered which bas not been included im such 

(2) Signing of’ No claim’ Certificate: or shal ; r ” Certificate-—The Contractor shall 1 i 
make any claim whatsoever against the Railway under or ate of a aaing 

shall be carried out by the contractor on agreed rates irrespective of any . varia- 
: . * a i = 
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out of this contract, nor sh 

if made by the Contractor, 

favour of the Railway in Su 

the works are finally measured up. 

puting the comectness of the items covered by th 

  

  

( 1) 

all the Railway entertain or consider any such claim. 

after he shall have signed a ‘No claim’ certificate in 

ch form as shall be required by the Railway, after 

The contractor shall be debarred from dis- 

e ‘No claim’ certificate or de- 

a reference to arbitration in respect thereof. 
manding 

. MEASUREMENTS, CERTIFICATES AND PAYMENTS 

44. Quantities in schedule amnexed te contract—The quantities set out in 

antified are the estimated 

the accepted schedule of rates with items of work qu 

qui 

ties of the works to be 

under the contract. 

45. 
at the rates in the accepted 

mined under Clause 39 of th 

Engineer or the Engineer’ 

bed for 
in the accepted schedule of rates is 100 or 1000 s! 

whole number, any fac 

taken as one, for 1tems 

the quantities 
will be 
in the opinion of the Engineer shall be proper having regar 

the works. The date and time on which ‘on 

are to be made shail be communicated to the Contractor who § 

at the site and shali sign the results of the measurements (which shall also be 

signed 

of the 
measured up in his absence and such measurements § 

absence, be binding upon the Contr 

the measurement book; provided always that any © 

measurement Ss: 

below 

antities of the works and they shall not be taken a 5 the actual and correct quanti- 

xecuted by the Contractor in fulfilment of his obligations 

Measurements of Works.—The contractor shall be paid for the works 

schedule of rates and for extra works at rates deter- 

ese conditions on the measurements taken by the 

s Representative in accordance with the rules prescri- 

the purpose by the Railway. The quantities for items the unit of which 

hall be calculated to the nearest 

tion below half being dropped and half and above being 

the unit of which in the accepted schedule rates is single, 

shall be calculated te two places of decimals. Such mneasurements 

taken of the work in progress from time to time and at such intervals as 

d to the progress of 

‘on account’ or final measurements 

hall be present 

by the Engineer or the Engineer’s representative) recorded in the official 

g the Contractor’s attendance, the work may be. 

hall, not withstanding such
 

i actor whether or not he shall have signed 

bjection made by him to any 

measurement... Failin: 

hall be duly investigated and. considered in the manner set out 

{a) It shall be open to the Contractor to take specific objection to any re- 

corded measurement OT classification on any ground within seven days 

of the date of such measurements. Any re-measurements - taken 

by the Engineer or the Engineer’s representative in the presence of 

the Contractor or in his absence after due notice has been given to 

him in consequence of objection made by the contractor shall be final 

and binding ‘on the contractor and no claim whatsoever shall there- 

after be entertained regar 

measurement. 

(5) if an objection raised 

be incorrect the contractor shall be liable to pay the actual expenses 

incurred in measurements. 

measurement book as an acknowledgement of his acceptance of the accuracy ! 

ding the accuracy and classification of the-; 

by the contractor is found by the Engineer to 
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46. “ pg paid com rat put mae ments whe contractor shall be entitled to be 

X 1 me “On-account” payments 

w forks : as in the. . opinion of the Engineer he has Executed in nme of ne 

Ohich cacy be cer cates of measurements shall be subject to any deductions 

wthorwice required on der these presents and shall further be subject to, unless 

by way of security d y Clause 16 of these conditions, a retention of ten per cent 

Dy way oF secuny, eposit, until the amount of security deposit by way of retained 

othe ‘money | a such retentions shall amount to 10 per cent of the total value 

oe contracts Provid ied always that the Engineer may be any certificate make 

foned by him and ” o the Fagin any Brevious certificate which shall have been 

or any part thereof are not being carried out ey Section if the works 

2) Rounding ; ilati | the ) Rounding-off aniounts In calculating the amount of each item due to 

isco chal be in every cate prepared for payments, sums of less than three 

Paige shall be ted and sums of three paise and more upto five paise shall be 

reckoned as Sve Daise, and the tot amount on each certificate shall be rounded 

to the n pee, fe. of less than fifty paise shall i 

of fifty’ paise and more upto one rupee shall be bine ee mee ane = 

3) nt” : 
pa ¢ yon account payments not prejudicial to final settlement —‘On account” 

ae the made ¥ e Contractor shalt be without prejudice to the final makin 

cco (except where measurements are specifically noted in the Measure. 
‘ment Book as “Final meas ” easurements” and as such have been signed by the con- 
tract j i ac tor) and shall ia no tespect be-considered or used as evidence of any facts 

wath Lavine bees inferred from such accounts pot of any particular quantity of 

< hav 2 executed not of the manner of its execution being satisfactory. 

: (4): Manner of payment.—Unlk i : “ 

tractor will be m pe less otherwise specified payment to the con- 

than 10 ‘rupee. ace by cheque but no cheque will be issued for an amount ess 

47, Maint ' 5 progress and tenance of Works.—The contractor shall at all times during the 

vrecitied in the tend ance of the works and also for the period of maintenanc 

oP completion b nder from and after the date of the passing of the certificate 

pletion ‘of the wy the Engineer or any other earlier date subsequent to the im. 

erectually Te Oe a may be fixed by the Engineer be responsible for and 

eS an Bp old in good, substantial, sound and perfect condi 
a times as cftex B th g tthe works and shall make good from time to ‘time at 

during the above period wgineer shail require, any damage or defect that ma: 

saith the works Pp ic arise in or be. discovered or be in any way co ted 

errors in the contract Sovtnente Ot of pro id defect is not ducctly caused Py 

and the contractor shall be liable for and shall pay and make good to ae g - 

"way 0 i w y 7 other persons legally entitled thereto. whenever required by the Engi 
, amages, costs and expenses they or any of them may incur 

or be put or be liable to, b i < 
e to, by reason or in : 

Contractor or of bis failure in any nape of the operations. of the  
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48. Certificate of completion of Works.—{1) As soon as in the opinion of the 

Engineer the works shall have been substantially completed and. shall have satis- - 
factorily passed any final test or tests that may be prescribed the Engineer shal] 
issue a certificate. of completion in respect of the works. and the period of main- 
tenance of the works shall commence from the date of such certificate; provided 
that the Engineer may issue such a certificate with respect to any part of the works 
before the completion of the whole of the works or with respect to any substan- 
tial part of the works which has been both completed to the satisfaction of the 
Engineer and occupied or used by the. Railway and when any such certificate is 
given in respect of a part of the werks such part shall be considered as completed 
and the period of maintenance of such part shall commence from the date of 

such certificate. . 

(2) Contractor not absolved by completion Certificate —The -certificate of - 
completion in respect of the works referred to in sub clause (1) of this clause shall 
not absolve the Contractor from his liability to make good any defects, imper- 
fections shrinkages or faults which may appear during the period of maintenance 
specified in the tender. arising in the opinion of the Engineer from materials or 
workmanship not in accordance with the drawings or specifications or mstruc-: ~ 
tions of the Engineer which defects, imperfections shrinkages or faults. shall upon 
the directions in writing of the Engineer be amended-and made good by. the’Con- 
tractor at his own cost; and in case of default on the part of the Contractor 
the Engineer may employee labour and material,or appont another Contractor to 
amend and.make good such defects, imperfections, shtin- kages and faults and 
all expenses consequent the reon and incidental there-to shall te sborne. by the 
Contractor and shall be recoverable from any moneys due to him’ under the 

contract. . — oo : . 

49. Approval only by Maintenance Certificate—No certificate. other. than | 
the. Maintenance certificate referred to in Clause 50 of these conditions shail ‘be 
deemed to constitute approval of any work or other matter in respect of which 
it is issued or shall be taken as an admission of the due performance of the cont- _ 
ract or any part there of or of the accuracy of any claim or demand made by the 
Contractor or of additional or varied work having been ordered by the Engineer 
nor shall any other certificate conclude. or prejudice any of the powers of the 

Enginecr. oo. mo . . : 

50, Maintenance Certificate—(1) The contract shall not be considered as - 
completed until a Maintenance Certificate shall have-been signed. by the Engineer 
stating that the works have been completed and maintained to his satisfaction. 
The Maintenance Certificate shall be given by the Engineer upof the expiration 
of the period of maintenance or as‘soon there after as any works ordered during 
such period pursuant to sub clause (2). of Clause 48 of these conditions shall have 
been completed to the satisfaction of the Engineer and full affect shall be given to 
this clause notwithstanding the taking possessions of or using the works or 
auy part thereof by the Railway.. - - so oO 

(2) Cessation of Railway's Liability—The Railway shall not be liable to the 
Contractor for any matter arising out of or in connection with the contract or the 
execution of the works unless the. Contractor shall have made a claim in writing in 
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(3) Unfulfilled obligations —Notwithstanding the issue of the Maintenance 
Certificate the Contractor and (subject to sub-clause. (2) of this clause) the Railway 
shall remain liable for the fulfilment of any obligation incurred under the provi- 
sions of the contract prior to the issue of the Maintenance Certificate which re- 
mains unperformed at the time such certificate is issued.and for the purposes of 
determining the nature and extént of any such, obligation the contract shall be 
deemed to remain in force between the parties hereto: , 

5]. Final payment.—_({1) Or the Engineer’s certificate of completion in respect - 
of the works, an adjustment shall be made and the balance of account based on the 
Engineer’s Representatives certified measurements of the-total quantity of work 
executed bythe Contractor up to the date of completion and on the acceptedsche- __ 
dule of rates and for extra works on rates determined under clause 39 of these condi- 
‘tions shall be paid to the contractor subject always to any deductions which may | - 
be made under these presents and farther subject to the Contractor having delivered 
to the Engineer either a full account in detail of all. claiins.he may have on the 
Railway. in respect of the works or having delivered a ‘“No-claim” certificate and. 
to the. Engineer having. after the receipt of such account given a certificate 
in writing that such claims are correct, that the whole of the works to be done under 
the provision of the contract have been completed, that they have beer inspected 
by him since their completion and found to be in good and substantial order, that 
all properties, works and things. removed, disturbed or injured in consequence 
of the work, have been properly replaced and made good and all expenses and, 
demands incurred by or made upon the Railway for-or in the respect of damage 
or loss by, from. or in consequence of the works, have been satisfied agreeably 

'. and in conformity with the contract. 

(2) Post Payment Audit—It is an agreed term of the contract that the Rail- 
way reserves to-itself the right to carry. out a.post-payment audit and/or techni- 
cal examination of the works and the final bill, including all-supporting vouchers, 
abstracts etc., and to make a claim on the contractor for the refund’ of. any ex- 
cess amount paid to him if as a result of such exammation any over-payment. 
to him is discovered to have been made in respect of any work done or alleged 
to have been done by him under the contract. So , : : 

: 

(3) Repayutent of security deposit —The total. security deposit shall become ;. 
. due and shall be paid to the Contractor afier the expiration:of the period of main- 

tenance, specified in the tender reckoned from the date on which the Engineer 
shall have passed the certificate of éompletion comprising the whole of the works - 
to be done under the provisions of the contract,.or any other earlier date sub- 
‘sequent tothe compietion of the whole-of such works that may be fixed by the 
Railway in this behalf, provided that all the stipulations of this clause have been 

" fulfilied by the Contractor and ail claims and demands: made against the Rail- 
way for and in-respect- of damage or loss by, from or in consequence of the works 

- have been finally satisfied; provided further that in the event of different main- 
tenance periods having become applicable to different parts of the works pur- 
suant to sub-clause (1) of clause 48 of these conditions, the expression “expir | 
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ation o the i int n £ t f th be ine period of maintenance” a Tt urposes oO is clause . nce” shall for the purpos 

deemed to mean the expiry of the latest of such periods 

Sl. (A eer “(is 2 Records to be produced by the contracter fer the inspection of Engi- 
shali, whenever Fact of value more than one crore of rupees, the contractor 
the Eneinen a equired, produce or cause to be produced for examination b 
voucher receigt elon om Anvoice, cost or other account, book of "account, 
from any such doo er, memorandum, paper or writing or any copy of or extract 
stob manner as focument and also furnish information and returns verified in 
contract or relevanr e required in any-wise relating to the execution of this 
tract (the deci for verifying or ascertaining the cost of execution of this con- 
inforniation o: se ore . Engineer on the question of relevancy of any document. 

shall similarl eing final and binding on the parties). The contractor 

ly produce vouchers etc., if required, to prove to the Engineer, that 
materials supplied by hi i i the contract. P BY him are in accordance with the specifications laid down in 

i) E Sorti ‘ ¥ 
rupee, it eeeer ee of the work in a contract of value more than one crore of 

company (as per hn by a sub contractor or any subsidiary or allied firm or 
shall have pow ause 7 of the General Conditions of contract), the Engineer 

power to secure the books of such sub-contractor or any subsidiary 
or allied firm or ¢ , to his inspection through the contractor, and such books shall be open 

(ii) Th ‘ati : - - : 
jude Ie eplgations imposed by sub -clause (i) & (ii) above is without pre- 

ing on the contractor. of the contractor under any state, rules or orders bind- 

52. Wh ‘ ‘en i 
OF ceime att -Hioliing and lien in respect of sums claimed.—Whenevet any claim 
against the Contacte of a sum of money arises out of or under the contract 

sien to reten ctor, the Railway shal! be entitled to withhold “and also “have 

posited by th such sum er sums in whole or in part from the security if any, de- 

a titled an ay ee and for the purpose aforesaid, the Railway shall be 

ms to with old the said cash security deposit or the security, if any, furni- 

or adjudicats e may be and also have'a lien over the same pending finalisation 

to onien the ° of any such claim. In the event of the security being insufficient 

the ovettacton aimed amount or amounts or if no security has been taken from 

to the entext oF e Railway shall be entitled to withhold and have lien to ‘retain 
sum or a q . such claimed amount or amounts referred to supra, from any 

ble ta thes ‘cund payable ar which at any time there after may become paya- 

contractor under the same contract or any other contract with this ‘or 
any other Railway or any other Department of the Central Goverament pend- . 

- ing finalisation or adjudication of any such claim. 

It is an agreed term of the contract,that the sum of money or monies so with- 
held or retained under the lien referred to above by the Railway will be kept with- - 
held or retained as such b: i i i € S y the Railway till the claim arising out of or und 
ronact is determined by the arbitrator (if the contract is governed eS ie abit 

clause) or by the competent court as the case may be and that the con- 
_ tractor will have no claim for interest or damages whatsoever on any account — 
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- tained under this clause by the Railway will be kept witbhel 

- respect of any breach of any of the Conditions of the con 
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in respect of such withholding or retention under the lien referred to supra and 

e of this clause, where the 

duly notified as such to the contractor. For the purpos 
M 

ali be enti- 

contractor is a partnership firm or 4 limited company, the Railway shi 
claimed amount or 

tled to withhold and also have 2 lien to retain towards suc uat 

amounts in while or in paxt from any sum found payable to any partner/limited 

company, as the case may be, whether in his judividual capacity Or otherwise. 

A. Lien in respect of claims in other contracts——Any sum of money due and 

payable to the contractor (including the security deposit returnable to him) under - 

the contract may be withheld or retained by way of lien by the Railway against 

any claim of this or any other Railway or any other Department of the Central 

Government in respect of payment of a sum of money arising out of or under 

any other contract made by the contractor with this or any other Railway or any 

other Department of the Central Government. . 

_It is an agreed term of the contract that the sum of money so withheld or re-_ 

i Id or retained as such 

by the Railway till the claim arising out of or under any other contract is either 

mutually settled or determined by the arbitrator, if the other contract Is govern 

by arbitration clause or by the competent court as the cas may be, and that the 

or damages whatsoever 0D this 

contractor shall have no claim for interest . 

account or on any other ground in respect of any sum of money. withheld or 

retained under this clause and duly notified as to the contractor. 

53. Signature on receipts for amonnts.—Every receipt for moneys which may 

become payable or for any security which may become transferable to the Con- 

tractor under these presents, shall if signed in the partnership name by any one 

of the partners of a Contractor firm be 2 good and sufficient discharge to the Rail- 

way in respect of the moneys or security purported to be acknowledged thereby 

and in the event of death of any of the contractor partners during the pendency 

of the contract it is hereby expressly agreed that every receipt py any one of the 

surviving Contractor partners shall if so signed as aforesaid, be @ good and suffi- 

cient discharge as aforesaid, provided that nothing in this clause contained shall 

be deemed to prejudice or effect any claim which the Railway may hereafter have 

against the legal representatives of any Contractor partnér so dying for or in 

tract, provided also that 

nothing in this clause contained shall be deemed to prejudice or effect the res- 

pective rights or obligations of the Contractor partners and of the legal repre- 

sentatives of any deceased Contractor partners mterse. 

. LABOUR 

_ 54. Wages to tabour.—The Contractor shall be responsible to ensure CN 
pliance with the provisions of the Minimura Wages Act, 1948 (hereinafter referred 

to as the ‘Said Act’) and the rules made thereunder in respect of avy . employees 

directly or through petty contractors ‘or sub-contractors employed by him 

on road construction or in building operations or in stone breaking or stone 

crushing for the purpose of carrying out this contract.
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If, in compliance with the terms of the contract, the Contractor directly. or 

\hrough petty contractors or sub-contractors supplies any labour to. be used 

wholly or partly under the direct orders and control of the, Railways whether in 

eonnection with any work -being executed by the Contractor or otherwise for 

the purposes of the Railway such labour shall, for the purpose of this clause,’ 

still be deemed to be persons employed -by the Contractor. - 

If any moneys shall, as a result of any claim or application made under the 

said Act be directed to be paid by the. Railway, such moneys shall be deemed to 

be moneys payable to the Railway by the Contractor and.on failure by the Con- 

tractor to repay the Railway. any moneys paid by it as aforesaid within seven 

‘days after the. same shall have been demanded, the Railway shall -be entitled to 

recover the same from any moneys due or accruing to the Contractor. under. this 

or any other contract with the Railways. : : . 

55. Provisions of Payments of Wages. Act.—The Contractor shall comply 

with the: provisions of the payment of Wages Act, 1936-and the rules made 

thereunder in respect of all employees: directly or through petty contractors or 

sub-contractors employed: by him.in the works. . If in compliance with the terms - 

ofthe contract, the Contractor directly or through petty contractors: or sub- 

contractors shall supply any labour to: be used wholly or partly under the direct 

order and control of the. Engineer whether in connection with. the works to be -— 

executed hereunder or otherwise:for the purpose of the Engineer soch jabour 

shall; neverthless, be deemed te comprise persons employed :by. the Contractor 

and aay moneys which may be ordered to be-paid by the Engineer shall be deem- 

ed to be. moneys payable by the Engineer on behalf of the Contractor and the 

Engineer may on failure of the contractor to repay such moneys.to the Railway 

deduct the same from any meneys due to the Contractor in terms of the contract. 

The Railway shall be entitled to deduct from any moneys: due to the. Contractor 

(Whether under this contract or any other contract) all moneys paid dr -payable 

by the Railway by way of compensation of aforesaid or for costs of expenses 

_ ia connection with any claim thereto and the ‘decision of the Engineer upon any © 

_ question arising out of the effect or force of this clause shall ‘be final and binding - 

upon the Contractor. 

55-A. Provisions of Contract Labour (Regulation and Abelition Act, 1970.— 
(1) The Contractor .shall comply with the provisions of the Contract Labour. 

(Regulation and abolition). Act, 1970, ‘and the Contract Labour (Regulation and 

Abolition).Centrai Rules {971 as . modified from time to time, wherever appli- 

cable and shall also indemfify the Railway from and against any claims ‘under. 

the aforesaid Act and the Rules. 

(2) The Contractor shall “obfain a’ valid: licence” under the aforesaid Kets. 
modified from time to time before the commencement of the work | and contine 

to have a valid licence uatil the completion of the work. Any failure to falfif 

this requirement shall attract the penal provisions of the Contract arising out o 

the resultant non-execution -of the work. 

GB) The Contractor shall pay to labour eniployed by him directly or through 

ankinantractere the waces as ner provisions of the aforesaid Act’ andthe Rule 
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wherever: appheable. xe Contractor shall, notwithstanding the provisions of 

the Contract. to ‘the contrary, cause. tobe paid the. wages to labour indirectly 

engaged on the work including any engaged by his sub-contractors in connection ~ 

with the. said work, as if the labour had -been immediately employed by him. 

(4) In respect of alt Jabour directly or indirectly employed in the work for 

performance of the contractor’s part of the centract, the. contractor shall comply 

with or cause to be complied with the provisions of the aforesaid Act and the 

Rules. wherever applicable. ~ o. , : - 

-(5) In every case in which, by virtue of the provisions of the aforesaid Act . 
or the Rules, the Railway is-obliged to pay any amount of. wages to a workman 

employed by the contractor cr his sub-contractor. in execution of the work or 

to incur’ any expenditure in providing welfare. and health emenities required to 

_ be provided under the aforesaid Act and the Rules or to incur any expenditure 

on account of the contingent liability of the Railway due to the contractor’s 

failure to fulfil his‘ statutory obligations under the aforesaid Act or the Rules: the 
Railway will recover from the contractor, the amount of wages So paid or the 

amount of expenditure so incurred, and without projudice to the nights of the . 
Railway under section 20 sub-section (2) and section 21 Sub-section (4) of the 
aforesaid Act the Railway shall be at liberty to recover such amount or part there- 

.of by deducting it from the security deposit: and/or from any sum ‘due by the 

Railway to the contractor whether under the contract or otherwise. The Railway 

- shall not be bound to’ contest any claim made against it. under sub-section (1) of 

Section 20 and sub-section (4) of section 21 of the aforesaid Act except ou: the 

‘written request of the contractor and upon his giving to the Railway full security. . © 
for all costs for which the Railway might become liabie in contesting such claim. 
The decision of the Railway regarding the amount actually recoveratle from. the 
contractor as stated above, shail be final‘and binding on.the contrator. 

‘56.. Reporting of accidents to labour.—The contractor shall be responsible 
for. the safety of-all employees directly or through petty contractors or sub-con- 
tractors-employed by him on the works and shall report serious accidents to any 
of them however and wherever occuring on the works to the Engineer or the 
Engineer’s Representative and shall make every arrangenient to render all’ pos- 
sible assistance. - . Looe ‘ ot , 

.. -91.. Provisions . of Workmen’s Compensation Act.—In every «case in which 
. ‘by virtue of the. provisions of Section 12, sub-section (L) of the Workmen’s Com-. - 
pensation Act, 1923, Railway is obliged to. pay compensation to a workman 
directly or through petty Contractors or sub-Contractors employed by the Con- 
tractor in executing the work, Railway will recover from the Contractor the amount. 

. of the compensation so paid, and without prejudice to the rights of Railway 
under Section 12, sub-section (2) of the -said Act, Railway shall be at liberty to. 
recover such amount or any part thereof by deducting it from the security deposit 
or ftom any sum dueby Railway to the Contractor whether under these conditions 
or otherwise. ‘Railway shall not be bound to contes! any claim made against it . © 
‘under section 12, sub-section (I) of the said Act except on the written request - 
of the Contractor and upon his giving to Railway, full security for all costs for  
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57-4, Provisions of Mines Act.—The Contractor shall observe and performs 

all the provisions of the Mines Act, 1952 or any statutory modifications of re- 

enactment thereof for the time being in force and any rules and regulations 

made there under in respect of all the persons directly or through petty contrac- 

tors or sub-contractors employed by him under this contract and shall indemnify 
es Act, or the rules and 

the Railway from and against any claim under the Min 

regulations framed there under, by or on behalf of any persons employed by him 

or otherwise. 

for Coatractor—No quarters shall nor- 

mally be provided by the Railway for the accommodation of the Contractor or 

any of his staff employed on the work. In exceptional cases where accommoda- 

tion is provided to the Contractor at the Railway’s discretion recoveries shall be 

made at such rates as may be fixed by the Railway for the full rent of the building 

equipment therein as well as charges for electric current, water supply and 

conservancy. 

59, Labour Camps—(i) The Contractor shall at his own expense make 

adequate arrangements for the housing, supply of drinking water and provision 

of latrines and urinals for his staff and workmen directly or through petty con-. 

tractors or sub-contractors employed on the work aud for temporary ‘creche 

(Bal-mandar) where 50-or more women aré employed at a time. Suitable sites. 

on Railway land, if available, may be allotted to the Contractor for the erection 

of labour camps, cither free ‘of charge or on such terms and conditions that 

may be prescribed by the Railway. All camp sites shall be maintained in clean 

and sanitary condition by the Contractor at his own cost. 

58. Raibvay not to provide quarters 

(2)- Compliance 

conform to all laws, 

pertaining to the employment of local or imp 

~necessary precautions to ensure and preserve 

‘employed directly or through petty contractors or sub- 

(3) Preservation of peace:-—The Contractor shall take requisite precautions 

and use his best endeavours to prevent any riotous or unlawful behaviour by 

or amongst his workmen and others employed directly or through petty con- 

the works and for the preservation of peace and 
tractors or sub-contractors on 0 

protection of the inhabitants.and security of property in the neighbourhood’ of 

the works. In the event of the Railway requiring’ the maintenance of a Special 

Police Force at or in ihe vicinity of the site during the tenure of work the ex- 

penses thereof shail be borne by the contractor and if paid by the Railway shall 

be recoverable from the Contractor. 

-The Contractor shall obey all sanitary rules and 

catry out all sanitary measures that may from time to time be prescribed by the 

Railway Medicai Authority’ and permit inspection of all sanitary arrange- 

ments at all times by.the Engineer, the Engineer’s Representative or the Medi- 

the Contractor fail to make adequate sanitary 
d the cost there for re- 

byelaws, rules and regulations for the time being in force 

orted labour and shall’ take ail 

the health and safety of all staff 

contractors on the work. 

(4) Sanitary crrangements-- 

cal staff of the Railway, should 

arrangements, these will be ‘provided by the Raiiway aa 

covered from the Contractor.   

to rules for employment of labour—-The contractor shall 
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(5) Outbreak of infecti j , __ tons disease—The Contract 
a ¢ Se ‘ontracto is mane sub jabour, and their families as refuse protective snaeulate® om Bis tive on we cated bpoa to do so by the Engineer or the Engineer’s Reva somtn, or other nett Ciscae ney Medical Authority. Should Cholera, "Plague 3 < k out, the contractor sh iz hut ~ otly clothes ant other belongings of or used by the infected pate mae eee Othin ee aew peel on healthy sites as required oy the Engineer. failing which t ngineer’s requisiti ' the Railway and the cost therefore recovered from” ie cout be done by 

(6) Treatment of cont tor’s si i and 2 mtractor's staff in Railway hospitals — act ad his staff, other than labourers and their families requiri ing mmedicay aid hoon 

tractors or sub-contractors employed on the i ili 
canted to n the work and thei fil hospitals ee eatment in Railway Hospitals and dispensaries wre es wil be of adic, pens S a. available provided the Contractor pays the eee fone chavers eS ne 5 anc oa money according to the norma! scaie, and addi i charge . 1ODS § i i teri 7 examinations, X-Ray etc. and for operations Pathological 2 Dacterioligica 

(7) Medicé Jities at sj 
at ne site ag aries at site—The Contractor shall provide medical faciliti 
Medical Authority i: prescribed by the Engineer on ihe advice of the Rass ‘ 

ity in relation to the strength of the Coniractor’s resident statt esident staif ” and workmen direct] on the work. . ly or through petty contractors or sub-contractors emt. oyed 

(8) Use of intoxicants, Ti . Tae sale of ardent spirits t i icati werages upon jens work or in any of the buildings, cmcarapmenig erating pe poe: oven pie ry i within the control of the Contractor or an of “his eon 
the work shall bs forbidden Ped the Contteckon at enor “employed on 

; e oatractor shall ¢ ise his inflaence authority to the almost extent to secure strict. compliance wih ngin seme a : ondition, 

9 2-ent Dp 
. 

emmbloy en emsplo yraent of female labour—The contractor shall see that 
tractors employed on the ark ee vel through petty contractors or subott® 
b L antonment areas, ic A oe 
ourhood of soldiers barracks, Should be avoided as bras seen the neigh: 

Non-employment of labourer below the age of 15. - 

60. (1) The contractor shall n ; a 
labourers directly or throwsh wetee employ childern below the age of 15 as - 
euction of the Dork. rough petty contractors or sub-contractors for the ex. 

Medical certificate of fitness for labour 

(2) The contractor shall not e ae mploy a 
age for the purpose of executive work, under this Conan’ Dslow 19 years of
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woless a medical certificate of fitness in the prescribed form granted to him ‘by 
a certifying surgeon certifying that he is fit to work as an adult is obtained and 

kept in the custody of the contractor or person “nominated by him in this behalf 

and the person carries with him, while at work, a token giving a reference to 

such certificate. It is further agreed that the responsibility for having the ado- 

lescent examined medically at the time of appointment or periodically till he attams 

the age of 19 years shall devolve entirely on the contractor and all the expense 

to be incurred on‘this account shall be borne by him and. no fee shall be charged 
from the adolescent or his parent for such medical examimation. : 

Period of validity of Medical fitness certificate. 

- 8) A certificate of fitness granted or renewed for the above said purposes 

shall be valid only for a period. of one year at a time. The certifying surgeon shall 

_ yevoke a certificate granted or renewed if in his opinion the holder of it is no ~ 

longer fit for work in the capacity stated therein. Where a certifying surgeon 

Tefuses to grant or renew a certificate or revokes a certificate, he shall, if so ‘re-- ‘ 

quired by the person concerned, state his resons in writing for doing so. 

Medical re-examination of labourer. 

(4) Where any official appointed in this behalf by the Ministry of Labour 
_ is of the opinion that any person employed in connection with the execution of 

“any work under this contract.in the age group 15-19 years is with out a certificate 

of fiitness or is saving a certificate of fitness but no longer fit to work in the 

capacity stated in the certificate, he may serve on the Contractor, or on the 

person nominated by him in this regard, a notice requiring that such person 

_ shall be examined“bya certifying.surgeon and such person shall not, if the 

concerned official so directs, be employed or permitted to do any work under this 

contract unless he has been medically examined and certified that he has been 

granted a certificate’ of fitness.or a fresh certificate of fitness,. as the case may 

Explanations. - oe 

qd) Only’ “qu alified Medical practitioners can be appointed: as 
“Certifying Surgeons” and the term Qualified medical practitioners means a person: 

holding a qualification granted by. an authority specified in the Scheduie to. the. 

Indian. Medical Degrees Act, 1916. (VII of 1916).or in the schedules to the 

Indian Medical Council Act, 1933 (XXVID of 1933). co 

(2) Thie certifying surgeon may be a Medical Officer in the service of state or 

Municipal Corporation. . :   
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ANNEXURE I 

CERTIFICATE OF FITNESS 

1. (@) Serial Number... .2........... Serial No... 2... 
0) 0 " Date - 

e
e
 

Bo tipttrterss settee (pame)... 0. 
: ] 3. Father's name .....2...2. 0000005 : son/daughter of. . wees ecln aces 
ED 4. SOx... e cece eee Lect 

- residing at   . Date of birth, if available and/or — Whois desirous of being employed in sified age... : a factory or on any work requiring . tener ee eens acsee >.» Manual labour and that his/her age as 

ne
ti
 

; Pt SS. eel eee ee examination, is 

- 8. Identification m: i dentification marks ............. nent ia a factory or on a work requir- 9. Reasons for — ing manual labour as an adult/child. - 

: @) refusal to grant certificate. or :” His/her identification- marks are 
(®). revoking the certificate na TMT Oe tee ewe ee were nn eees 

Ch 

the person examined Storatare of feft hand thumb Impression 

Initials of Certifymg Surgeon © PO eased. of Chttivig ee 
: : : : : Signature ertifying Surgeon,   Note—In case of physical disabili : - 

: eas oF physical | dis ability, the exact details of the cause of the nhvsical   

nearly as can be ascertained from my - 

- years, and that he/she is fit for employ-      
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610? DETERMINATION OF CONTRACT 

61. (1) Right of Railway to i i hali be en- determine contract.—The Railway s I 

rmin i i uid, in the Rail- 
i i d terminate the contract at any time sho : 

ne ie sion the cessation of work becomes necessary owing to paucity 7 of 

funds or from any other cause whatever, in which case the value eo appros ed 

materials at site and of work done to date by the Conttine re a e P cio 

pecified in the contract. oti T . ; 

reieah dotererinarion and the reason therefor shall be conclusive evidence thereof. 

rminati ct be deter- ination of contract—Should the contra { 

ase (1). of “this clause and the Contractor claims payment. 

‘him in the expectation of completing the whole of 

i i ider such claims as are deemed rea-- 

the works, the Rata a vouch ane the satisfaction of the Engineer. The 
sonable and are supported by vouche Fan Ee et berwise 

shall have_no claim to any payment of comp v 

tow 0. ever on account of any profit or advantage which he might have derived 

from the execution of the work in full but which he did not derive in conseq eo 

if determi: The Railway’s decision on the necessity an 
determination of the contract. ton 

or opriety of such expenditure shall be final and conclusive. 

sing to default of contractor.(1) If the contractor 

(2) Payment on 
mined under sub-cl 
for expenditure incurred by 

i 62. Determination of contract o 

should,— 

(i) become bankrupt or insolvent, or 

, i i i i of his creditors, 
ti : angement with or assignment in- favour Ors, 

@ ee to carry out the contract under a Committee of Inspection 

of his creditors, or 

i) bei Company or Corporation, : a 

” volustary liquidation for the purposes of amalgamation or recon: 

struction) or 

(iv) have an execution levied on his goods or property on the works,. or 

the contract or any part thereof otherwise than as provided in 

® Clause 7 of these Conditions, or 

14 
--*-(i) abandon the contract, or, . 

(vii) Persistently Gisregard the instructions of. the Engineer or contravene 

any provision of the contract, or ~ . 

(viii), Fail to adhere to the agreed programme of work by a margin of 10% 

“ < the ‘stipulated period, or : Lo 

wn and replace work 
, i aterials from the site or to pull ‘do P r 

*) after receiving from .the Engineer notice to the effect that fhe said 

materials or works have been condemned or rejected under ¢ 

and 27 of these conditions, or 

go into liquidation (other than a 

of 
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(x) fail to take steps to employ competent or additional staff and labour 
as required under clause 26 of these Conditions, or 

(xi) fail to afford the Engineer or Engineer’s representative proper facili- 
ties for inspecting the works or any part thereof as required under 
clause 28 of these Conditions, or 

(xii) promise, offer or give any bribe, commission, gift or advantage either 
imself or through his partner, agent or servant to any officer or emp- doyee of the Railway or to any person.on his or on their behalf in rela- 

tion to the execution of this’ or any other contract with the Railway. 

" (A) (xn) At any time after the tender relating to the contract has been signed 
and submitted by the Contractor, being a partnership firm, admit as 
one of its partners or employ under it or being an incorporated Com- 
pany elect or nominate or allow to act as one of its directors or employ 
under it in any capacity whatsoever'any retired Engineer of the: gazetted | 
tank or any other retired gazetted officer working before. his retirement, 
whether in executive or administrative capacity or whether holding 
any pensionable post or not, in the Engineering Department of any of 
the Railways for the time being owned and administered by the Presi- dent of India before the expiry of two years from the date of retire- ment from the said service of such engineer or officer unless such engineer or officer has obtained permission from the President of. 
India or any officer duly authorised by him in this behalf to become a - partner or a director or to take employment under the contractor, as the case may be, or . 

(B) fail to give at the time of submitting the said tender -— 
(a) the correct information to the date of retirement of such retired engi- 

neer or retired officer from the said service, or as to whether any such retired engineer or retired officer was under the employment of the contractor at the time of submitting the said tender, or : 
(5) the correct information as to such engineers or officers obtaining permi- ssion to take employment under the contractor, or 
(c) being a partnership firm, the correct information as to whether any of _ its partners was such a retired engineer cr a retired officer, or , 

* 
@ being an incorporated. company, correct information as to whether any 

of its directors was such a retired engineer or a retired officer, or 
{e) being such a retired engineer or retired officer suppress and not disclose 

at the time of submitting the said tender the fact of his being such a retired engineer or a rétired officer or make at the time of submutting thé 
said tendet a wrong.-statement in relation to his obtaining permission 

or if the contractor be a partnership firm or an 
incorporated company to be a partner of. director or such. firm or 
company as the case may be or to seek employment under the Con- 

tractor. . . 
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Then and in any of the said cases, the engineer on behalf of the Railway may , 
serve the Contractor with a notice in writing to that effect and it the Contrac- 
tor does not within seven days after the delivery to him of such notice proceed to 
make good his default im so far as the same is capable. of being made good and 
carry on the work or comply with such directions. as aforesaid. to the entire satis- 
faction of the Engineer, the Railway shall be entitled after giving 48 hours notice 
in writing under the hand of the Engineer (to rescind the contract as a whole or 
in part or parts as may be specified in such notice) and adopt either or both of the 
following courses: :— 

(ay to carry out the whole or part of the work from which the contractor 
has been removed. by the employment of the required labour and 
mnaterials, the costs of which ‘shall include lead, lift, freight, super- 
vision and all incidental charges ; co 

(6) to measure up the whole or part of the work from which the Contrac- * 
tor has been removed and to get it completed by another contractor, 
‘the manner and method in Which such work is completed, shall be in - ’ 

‘the entire discretion of the Engineer whose decision shall: be. final: 

And in both the cases (a) and (5) mentioned above, the Railway shall be entitled (@) 
to for feit. the whole or such portion of the security deposit .as it may consider fit, 
and (i) to recover from the Contractor the cost of carrying out the work in excess 
of the sum which would have been payable according to the certificate of the 
Engineer tothe Contractor ifthe workshad beencarried out by the Contractor 
under the terms of the contract, such certificate being final and binding upon the 

- Contractor. Provided, however, that such recovery shall be made only when 
the cost incurred in excess is more than the security deposit proposed to be for- - 
feited and shall be limited to the. amount by which the.cost incurred in excess 
exceeds the security deposit proposed to be forfeited. The amounts thus-to be _ 
forfeited or recovered may be deducted ‘from any moneys then due. or which at 
any time thereafter any become due to the contractor by the Railway under this 
or any other contract or otherwise. 

Provided always that in any case in which any of the powers conferred upon 
the Railway by sub-Clause (1) of Clause 62 hereof shall have become exercisable 
and the same shall not be exercised, the non-exercise, thereof shall not.consti- 
tote a waiver of any of the conditions thereof and such powers shall not with- 
standing the exercisable in the event of any future case of default by the Contrac- 
tor for which his liability for past and future shall remain unaffected. 

(2) Right of Railway. after rescission of contract owing to default of Con- 
tractor. In the event of any or several of the courses, referred to in sub-clause 

- | (1) of this clause, ‘being adopted :— 

-.. (a) the Contractor shall. have no claim to compénsation for any loss sus- - 
_ tained by him by reason of his having puichased or procured any materials-or 
entered into any commitments or made any advances on account of or with a 
view to the execution of the works or the performance of the. contract and _Con-     _ arbitration clause and not be reférred to arbitration. 

rT TT 

{ 33 ) . 
for actually performed under the contract, unless and until the Engineer shall 
have certified the performance of such workandthe value payableinrespect there- — of and the Contractor shall only: be'entitled to be paid the value so’ certified. 

(6) The Engineer or the Engineer’s R ive i . : ne epresentative shall be entitled to take Possession of any materials, tools, implements, machinery and buildings on the wor S or on the property on which these ate'being or ought fo have been executed, and to retain and‘employ the same in the further execution of the works or any Pact shereof | wnt the completion a ‘the works without the Contractor being | mapensation for the ' andtesrena wien ee | e use and employment thereof or for wear 

(c) The Engineer shall, as-soon as. may be practicable afier removal of the - Contractor fix and determine ex-parte or by « : ie 3 id de “Pi y or after reference to the parties or after ponh investigation or enquiries as he may consider fit to make or institute shall certify what amount (if any) had at the time of rescission of the contract been reasonably earned by or would reasonably accrue to the Contractor in the nt fe yor then Petey by him under the contract and what was 
used, or p: used materials, mstructi any temporary works upon the site. _ . ay °° cHonal_ plant and 

(a) The Railway shall. not be liable to pay Contractor any moneys on account of ihe contract until the expiration of the period: of maintenance and thereafter . ua the costs of completion and maintenance damages for delay in . completion - « any) and aff other expenses incurred by the Railway have been ascertained and. € amount thereof certified by the Engineer. The Contractor -shall then be . entitled to receive only such sum or sums (if any) as the Engineer may certify ; wou have been due.to him upon due compiction by him after deducting the said amount; but if such amount shall exceed the sum. which would .. have been payable to the Contractor, then the -Contractor shall upon demand-pay to’ the Railway the amount of such excess and it shall be deemed a. debit. due by . the: ontractor to the Railway and shall be recoverable accordingly. : 

63. Matters finally determined by the Railway.—All disputes and differences - of any kind whatsoever arising out of or in connection with the contract, whether . during the progress of the work or-after its completi : FESS pletion and whether before or after the determination of the contract, shail. be referred by the contractor to the Railway an i the Railway shall within areasonable time after receipt of the Con-" ffactor's x Presentation make and notify decisions on all matters. referred to by miractor in writing Provided that matters for which provision - has « been CaNBC) mses 18, -22(5), 39, 45(a),.. 55, 5A. (5), “G1Q) and 62(1) iB (b) of the General Conditions of Contract or in any clause of the special con tions of the contract Shall be deemed as ‘excepted matters’ and decisions ereon shall be final and binding on the contractor z provided further that ‘ex- cepted matters’ shall stand specifically excluded from~ the purview of | the  
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64. Wemand for Arbitration.—(1) (i) In the event of any dispute or difference 

between the parties hereto as to the construction or operation of this contract, 

or the respective rights and liabilities of the parties on any matter in’ question, 

dispute or difference on any account, or as to the withholding by the Railway of 

any certificate to which the contractor may claim to be entitled to, or if the 

Railway fails to make a decision within a reasonable time, then and in any such 

case, save the ‘excepted matters’ referred to in clause 63 of these conditions, the 

contractor, after 90 days but within 180 days of his presenting his final claim on 

disputed matters, shall demand in writing that the dispute or difference be refer- 

red to arbitration. 

(i) The demand for arbitration shall specify the matter which are in question, 

dispute or difference. Only such dispute(s) or difference(s) in respect of which 

* the demand has been made, shall be referred to arbitration and other matters shall |. - 

not be included in the reference. 

(iii) If the contractor(s) does/do not prefer his/their specific and final claims 

in writing. within a period of 90 days of receiving the intimation from the Govern- 

ment that the final bill'is ready for payment, he/they will be deemed to have waived 

his/their claim(s) and the Railway shall be discharged and released of alt liabilities C 

under the contract in respect of these claims. 

(2) Obligation during pendency of arbitration.—Work under the contract shall, 

continue during the arbitration pro- 
unless otherwise directed by the Engineer, 

be withheld on 
ceedings, and no payment due or payable by the Railway shail 

account of such proceedings, -provided, however, it shall be 

rator or arbitrators to consider and decide whether or not suct work should 

. continue during arbitration. proceedings. 
7 

(3) Arbitration.—{a) @). A sole Arbitrator who shall be the General Manager 

or a Gazetted Railway Officer nominated by him in that behalf in cases where 

the claim in question is below Rs. 5,00,000/- (Rupees five lakhs) and in cases where 

the issues involved are’ not of a complicated nature, The General Manager ; 

shall be the Sole Judge to decide whether or not the issues involved are or a compli- 

cated nature. . Q 

y - oe 

~ GUsKe gov er 
(3) (a) (i) Two Arbitrators who shail be Gazetted Railway Officers of 

equal status to be appointed in the manner laid in. Clause 64 (3)(b) for all claims 

of Rs. 5,00,000/- (Rupees five lakhs) and above, and for ail claims irrespective 

of the amount dr value of such claims if the issues involved are of a complicated 

nature. The General Manager’ shall be the sole judge to decide, whether the 

issues involved are-of a complicated mature or not. In the event of ‘the two 

for his decision. . 

Arbitrators being divided in their opinions. the matter under disputes will be j. 

referred to an” Umpire to be appointed in the manner laid: down in Clause 3(b)} 

open for arbit-. 

_ trator or. Arbitrators or Umpire to make the award without any delay. ©       
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GB) @ (ii) Tt is a term of this contract that no person other than a gazetted 

Railway Gfficer should act.as an Arbitrator/ Umpire and if for any reason, that 

is not possible,-the matter is not to be referred to arbitration at all. 

(3) (a) Gv) In case where the claim is up to Rs. 3,00,000/- (Rupees three 1: 

the Arbifrator(s)/Umpire so appointed, as the case may be, pe sive the ak 

on all matters referred to arbitration indicating therein break-up of the sums ~ 

awarded separately on each individual item of dispute. In cases where the 

claim is more than Rs. 3,00,000/- (Rupees three lakhs), the Arbitrator(s)/Umpire 

so appointed, as the case may be, shall give intelligible award (/.e. the reasoning 

leading to the award should be stated) with the sums awarded separately on each 

individual item of ‘dispute referred to arbitration. 

(3) (6) For the purpose of appointing “two arbitrators” as referred to in 

sub-clause (a)(ii) above the Railway will send a pancl of more then three names 

of Gazetted railway officers of one:or more departments of the Railway to the 

Contractor who will be asked to suggest to the General Manager one name out 

of the list for appointment as the Contractor’s nominee. The General. Mana- 

ger, while so appointing the Contractor’s nominee, will also appoint a second 

arbitrator as the Railway’s nominee either from the panel or from outside the 

panel, ensuring that one of the two arbitrators so nominated is invariably from the 

Accounts Department. Before entering upon erence the two Arbitrators shall 

nominate an Umpire who s ea Gazetted Railwa: m the Case 

be rei erred to in the eve i ‘diferencé between the two arbitrators. 

Officers of the Junior Administrative grade of the Accounts Department of the 

_Railways shall be considered as of equal.status to the officers in the intermediate 

administrative grade of other departments of the Railway for the purpose of 

appointment. as arbitrator. 

   

‘ 

(3) (c) If the sole arbitrator appointed under sub-clause (a) (i) or one or both 

the arbitrators appointed under sub-clause (b) above resigns his appoint- 

ment/resign their appointments or vacates his office/vacate their offices or is/are 

unable or unwilling to act for any reason whatsoever or dies/die, the General 

Manager may appoint a new arbitrator/arbitrators to act in his/their place in- 

accerdance with the provisions of. sub-clause (a) (i) or sub-clause (b) above, as 

the case may be Such arbitrator/arbitrators, as the case may be, shall be en 

titled to proceed. with the reference from the stage at which it was left by the pre- 

vious ‘arbitrator/arbitrators. : , : : 

(3) (@) The Arbitrator or Arbitrators orthe Umpire shallhave power tocall 

for such: evidence by way of affidavits or otherwise as. the Arbitrator or Arbitra- 

tors or Umpire shall think proper, and it shall be the duty of the parties here to 

do. or cause to be done all such things as may be necessary to enable the Arbi-
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REGULATIONS FOR TENDERS AN BD CONTRACTS. 

For the Guidance of Engineers and Contractors for 
Civil Engineering Works. 

MEANING OF TERMS 

1 Definitions.—(1) In these Regulations for Tenders and Contract the following terms shall have the meanings assigned hereunder context - otherwise requires :— 

(a) “Railway” shall mean the President the Administrative Office 
invite tenders and enter j 

(8) “General Manager” shall mean the 

except where th 

of ‘the Republic of India or ts of the Northern Railway authorised to _ } nto contracts for works on his behalf, » 

officer in administrative charge of the whole of Northern Railway. 

(c) “Chief Engineer” shall mean the offi Department of Northern Railway. 

(@) “Divisional Superintendent” shall mean. the . Division of Northern Railway. 

(e) “Divisional/District. Engineer” shall Engineering Department of a Divisi 

(g) “Limited Tenders” shall mean tende: 

cer in charge of the Engineering 

officer-in-charge of a - 
\ 

mean the officer-in-charge of ] 
on/District of Northern Railway. ¢ 

Ts invited from all or some .con- tractors on the approved list of contractors with the Railway. 

(4) “Open Tenders” shall mean tenders and with adequate notice. 

(@! “Works” shall mean the works con schedules set forth in the tende: according to specifications. . 

Prescribed on the Northern Railw: 

( 39 ) 

invited in open and public manner 

templated in the drawiigs and t forms ‘and required to be executed 

Gg) “Specifications” Shall mean the specifications for Materials and Works * 
ay, issued under the authority of
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the Chief Engineer or as amplified, added to or superseded by special 

specifications, if any, appended to the Tender Forms. 

(k) “Schedule of Rates of Northern Railway” shall mean the Schedule 

of Rates issued under the authority of the Chief Engineer from time 

to time. © 

(1) “Drawings” shall mean the drawings, plans and tracings or prints thereof 

anpexed to the Tender Forms. 

(2) Singular abd Plural._Words importing the smgular number shall also 

include the plural and-.vice-versa where the context requires. 

(3) These Regulations for Tender and Contracts shall be read in conjunc- 

tion with the General Conditions of Contract which are referred 'to herein and 

shall be subject to modifications, additions or supersession by special conditions 

of contract and or special specifications, if any, annexed to the Tender Forms. 

CREDENTIALS OF CONTRACTORS 

2. Lists of approved contractors.—Works of construction and of supply of 

materials shall not be entrusted for execution to contractors whose. capabilities 

and financial status have not been investigated and approved to the satisfaction 

of the Railway. For this purpose, lists of approved contractors shall be main- 

tained in the offices of the Divisional/District Engineers for their Divisions/Dis- 

tricts, Regional Engineers and Regional Accounts Officers for their regions, the 

Chief Engineer and Financial Adviser & Chief Accounts Officer. for the whole 

Railway. The said lists shall be deemed to be confidential records and exami- 

ned and revised periodically the names of new contractors. being added thereto 

and the names of those contractors whose performance is unsatisfactory bemg 

deleted there from, and maintained under the following categories of works :— 

(a) Earthwork and. roads; 

(b) Buildings and structures; 

(c) Supply, including loading and unloading, of materials such as. ballast, 

- boulders, bricks, stome-metal, lime and sand; 

(d) Steel work; 

(2) Wood works; ; 

(f) Water supply, drainage and sanitary works; 

(g) Maintenance and repair works; , 

(4) Supply of miscellaneous materials such as red earth, ballies, . tatties, 

chicks and manure. ' . 
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(4) 

_ 3 Application for registration.—A Contractor desirous of having his name 

included in the Est of approved contractors, shall apply to the nearest Divisional/ 

District Engineer furnishing particulars regarding :— 

(a) his position as an independent contractor ; 

(6) his capacity to undertake and carry out works satisfactorily, as vouched 

for by a responsible official or firm ; 

(c) his previous experience on works simlar to that to be contracted for, 

in proof of which orignal certificates or testimonials may be called for 

and their genuineness verified, if need be, by reference to the signato- 

ries thereof ; 

(d) his knowledge, from. actual personal investigation, of the resources 

of the zone or zones in which he offers to work ; : 

(2) his ability to supervise the work personally or by competent and duly 

authorised agents: ; — . 

(f) his financial. position. 

’ The appitcant shall clearly state the categories of works listed under para 2 

of these regulations for which and the Division (s)/District (s) or Region (s) ta which 

he desires Tegistration in the lists of approved contractors and submit with his 

application a duly authorised copy of the Income-tax Clearance Certificate. 

4, Consideration of applications for registration —The Divisional/District Engi- 

- peer should satisfy himself as far as possible in regard tothe correctness of parti- 

culars in the Contractor’s application that may be made in accordance with para 3 

of these Regulations and submit thes ame with his remarks to the Regional Engi- 
neer, who will forward the same with his recommendations to the Chief Engineer. 

The Chief Engineer shall authorise the inclusion in the lists of approved contrac 

tors the names’ of applicants considered capable of executing works. ~ . 

TENDERS FOR WORKS 
¢ 

5. ‘Tenders will he invited for—{a) Works required to be carried out 
under zone contracts. These will include.— 

() New Works, additions and alterations to existing structures, special 
repair works and supply of building materials, subject to the contract 
value of each such work not exceeding Rs. 50,000/-. and 

Gi) All ordinary repairs and maintenance works. 

(b) Works other than such as carried out under zone contracts mentioned 3 ' 
preceeding sub-paras at (a) (@) and (a) (ii). ones  
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6. Inviting tenders for zone-contracts.—Limited tenders will be invited 
on the basis of the Schedule of Rates of Northern Railway for the whole or part 
of a financial’ year by the Divisional/District Engineer specified zones of the 
Division/ District, the said zones being decided upon with due regard to the extent 
of works required to be carried out. Tenders for zone-contracts shall be con- 
sidered on a percentage above or below the “Schedule of Rates of Northern Rail- 

_ way” as a whole, ‘ : 

Note.—Items of work, estjmateed at Rs. 10,00¢ and Rs. 50,000 or less as mentioned in para 
5 from larger works are not iccluded in zone-contracts but may be: entrusted to the 

contractor by the Divisional/Dis trict Engineet with the approval of the- Regional 
Engineer. ro: : - : : : vs 

7. Inviting tenders for works exceeding Rs. 10,000/—(a) For each work 
the contract value of whjch is more than Rs. 10,000/- but.less than Rs. 50,000/- 

-. open or-limited tenders, as may be prescribed by the General Manager or the 
' Chief Engineer on his behalf, will be invited by the Divisional/District Engineer. 

(b) For each work, the contract value of. which is more than Rs. "50,000 but - 
less than Rs. 5,00,000 open tenders will be invited by the Divisional Superintendent. 

(c) For each work,: the contract value of which ‘exceeds Rs. 5,00,000, open 
' tender will be invited ‘by the Chief Engineer. . ° 

8. Form of Notice for Tenders.—The ‘notice. for inviting tenders shall be 
as per specimen. form, Annexure I. Sufficient notice shall be given for submis- 
sion of tenders, which in the case of large works should not be less than one 

month. . : . / : ‘ 

9. Display of Tender Notices.—(a) When limited tenders are invited for 
zone-contracts orfor work the contract value of which does not exceed Rs. 
50,000 tender notices shall be issued to contractorson the list of approved con- 
tractors and displayed-on the notice. boards of the offices of the. Divisional/Dis- 
trict Engineer, Assistant Engineer, permanent Way Inspectors,’ Inspectors of. 
works and Bridge Inspectors and important stations on the Division/District 
concerned. : . : 

(6). When open tenders are invited. for a work, the contract vlaue of which is 
more than Rs. 10,000/- but less than Rs. 50,000/-, tender notices shall be dis- 
played on the notice boards of the offices of the Regional Engineer, Divisional/ 
District Engineer, Assitt. Engineers, Permanent Way Inspectors, Inspectors of 

Works, Bridge Inspectors and important stations on the Region conceinied and 
arragements made. with PWD anc M.ES. offices.near the said Region for dis- . 
play of the tender notices on their nctice boards. © 

_ (©) When open tenders’ are invited for work the contract vlaue of which ‘ex- 
ceeds Rs. 50,000 the tencer notice will be published in the newspapers on the 
approved list of the Government of India (it being left to the authority inviting 
tenders to select the news papers and the numberof. insertions for this purpose} 
and,.in additicn, the prccedure stipulated in sub-para, (b) of this paragraph shall : 
he ahoprued .       

- possession ‘not be.Hable:to. pay interest thereon. - 

    

(3) 
10, ‘Tender Forms.—Tender forms shall embody thé. contents of the contret 

documents either directly or by reference and. shail be as per specimen form, : ae 
Annexure Tf. Tender forms shall be issued on paynient ‘of the prescribed ‘fees’ 
to the appropriate contractors on the list of approved contractors. Contractors. - 
not on the approved list of approved contractors, will,.on payment of the pres- 

" eribed fees, be furnished with tender forms and shall be required to submit evi- | 
dence regarding their financial status, previous experience and ability to execute 
the works, and an authorised copy of the Income-Tax Clearance Certificate, with- 
out which their tenders will not be considered. - oo 

aL Omissions and discrepancies.—Should a tenderer find discrepancies in, 
or omussions from the drawings or any of the tendre forms or should he be in | 

:-- " doubt as to their meaning, he should at once notify the authority inviting tenders 
'. who may send a written instruction to all tenderers. “It shall be understood that 

every: endeavour has been made to avoid any error which can materially affect the 
: “ basis of the tender and the successful tenderer shail take upon himself and pro- 

vide for the risk of any error which may subsequently be discovered. and shall . 
": Make no: subsequent claim on account thereof. 

. 12) Earnest Money.—{a) The tenderer shall be required to deposit a sum of 
Rs. .....: with the tender as a sécurity deposit for the due performance of the - 
stipulation to keep the offer open till such date as might be specified in-the tender. 
It shall be understood that the tender documents have: been sold/issued to the. _ 

- tenderer and the tenderer is permitted to tender-in consideration of the stipula- 
tion on-his part, that after submitting his tender-he will not resile from his offer 

* - of modify the terms and conditions thereof in a manner not acceptable to -the 
Chief Engineer/Divisional Engineer/District Engineer’ of Northern Railway: 

- Should the tenderer fail to observe or comply with the said stipulation the afore- 
said amount: shall be liable to be forefeited to the Railway. 

(b) - The tenderer shall also be required to deposit.asum of Rs......... towards - 
. :the earnest money with the tender. The sum mentioned in (a) above together — 

with the sum mentioned in (b) above’ constitute the earnest money. Ifhis ten- 
der is accepted his earnest money will be retained as part security forthe due 

'-and faithful! fulfilment -of the contract in terms of clause 16 of the General Condi- _. 
tions of Contract. The earnest moneys ‘of other tenderers shall, save as herein 

‘ before provided, be returned to them, but the Railway shall not be responsible 
for any loss or depreciation that may happen thereto while in their ~ . 

‘13. . Care jin submission of tenders.—(a) Before submitting a tender, the, 
' tanderer will be deemed to have satisfied him seif by .actyal inspection of the site 

- and locality of the works, that all conditions liable: to be encountered during the 
execution of the works are talien into account and that ‘the rates he. enters in the- 
tender forms are adequate and. all-inclusive ‘to. accord with the provisions. in 
‘Clause 37 of the General Conditions of Contract for the completion of works to 
the entire satisfaction of the Engineer. . . 

(3) When work is tendered for by afirm or company of contractors, the tender 
shail be signed by the individual Jegally :authorised. to enter into commitments 
on their , oo : , DG



  

    

(c) The Railway will not be bound b l Y any power of at i 
tenderer or by changes in the composition of the firm made subse to the 

and chages afte oat It may however, Trecongnise such power of attomey 
7 . : 

able aes cont nai '& proper legal advice, the cost-of which will be charge- 

CONSIDERATION OF TENDERS _ 
14, Tender Committ ees.—The Genéral M: i 

aa n 
anager ify— 

orjeattion and functions of Tender Committees for the purpose a o one te 
€nders and submitting Tecommendations to the competent authority. P The Convenor of a Tender Committe i 

[ nor 
‘ ©. meeting shall ief 

Eeeneet hel ne canal Supdt.. Engineer-in-Chief or the Divison! 
> Cas x Wherever practi i : Department-should be deputed on the Tender Corsica Het of the Accounts (b) The power that shall be exercised b hief Engine ivisior , 

The that shail t y the Chief Enginéer, ie 
and Divisional/District Engineers Tespectively in: matters of aoc onal Supat. 

ers and entering. into contract, inter. alia the signing of. Contract documents 

very urgent. The discretion to class work 
; i ‘ates in an officer i: é 

Divisional Superintendent who shail Tecord fall reasons Justina ee Cane 

such of the intending contractors or their a 
‘ 

f c contra sents as may attend. F; 
correction or stipulation ‘(if any) of every tender shall be initialled 4 ith da Oy 
members of the Tender Committee, . , men te by 16. Acceptance of Tenders.--Tenders 0 

initi: | | 

; : = pened and dul B der Committee meeting shall be -Valued in the office of the Chien’ Engi sae 
visional Supdt., Engineer in Chief or the Divisional/District Engineer 2s the 

gase may be, the ode mations made, if any being duly assessed, and a compan tive 
: pared. Based on the comparative statement th, : 

adjudged ‘by the Tender Committee C ions made tte wal ity 

empontee acetate ‘ender? and recommendations made to the authority 
“Ordinarily the ‘lowest tender may 6 a q } il | 

. st ! y be accepted by the i 
acceptance would not be to the public interest The “neceptn ney eae o 
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( 45 3 
any tender is left entirely to the discretion of the authority empowered to deal with the matter and no explanation can be demanded of the cause of rejection of his tender by any tenderer. . . 

17. Right of Railway to deal with tenders, —The Railway reserves the right of not to invite tenders for any work or works, cr to invite open or limited tenders ~ 
to accept a tender in whole or.in paat or 

and when tenders are called, a 
without assigning reasons for any such action. 

Teject any tender or all tenders 

e CONTRACT DOCi UMENTS 

18. Execution of contract documents.—The Tenderer whose tender is accep- © ted shall’ be required to appear at the office of the General Manager, Chief Engineer, Regional Engineer or Divisional/District Engineer as the case may be in person or if a firm or corporation, a duly authorised Tepreseniative shall so appear and to execute the contract documents within seven days after notice that the contract has been awarded to him. . Failure to do so shall constitute a breach of the agreement effected by the ‘acceptance of the tender in which case the full: value of the earnest money accompanying the tender shall stand forfeited with- - out prejudice to any other rights or remedies. 

In the event of any tenderer whose tender is accepted shall refuse to execute - the contract documents as hereinbefore provided, the Railway may determine that such tenderer has abandoned the contract and ther eupon his tender and the acceptance thereof shall be treated as cancelled and the Railway shall be entitled to forfeit the full amount of the. earnest money and to recover the liquidated damages for such default. 

', . 19. Form of contreat document.—Every contract shall be complete in respect | of the documents it shall constitute. Not less than two copies of the contract documents shall be signed by the competent authority and the Contractor and “one copy given to the Contractor. . 

(a) For Zone-contracts, awarded on the basis of a percentage above or below the Schedule of Rates of Northern Railway for the whole or part of a financiar year, the contract agreement required to be executed by the tenderer whose. tend_r is'accepted shall be as per specimen form, Annexure {I, During the currency ‘of the zone-contract, work orders as ‘per specimen form Annexure IV or Vii, for works not exceeding Rs. 10,000 each, shall be issued by the - Divisional/Dis- - trict Engineer under the Agreement for Zone-contract. 

_ (6) For contracts for specific works, valuéd at more than Rs. 10,000 the contract document required to be executed by the tenderer whose tender is accep- ied shall be either an Agreement as per s 
order as per specimen form Annexure Vf or VIL as may be prescribed by the ’ Railway. 

te 
i 

pecimen form Annexure V, or a work - 
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NORTHERN RAILWAY 
Annexure £ 

‘ENDER NOTICE 

   
. ‘The tender. should be ia the prascibed form "obtainable ‘ro the oe -. 

ief Engi 
of Rs.. ceeeeber erat 

    

  

    

, Northern Railway. on. payment. 

     
dex. fe 
& of --plain “for. er 

: 

Copies in ae soca oi the- amount Paid ‘for mr the 

    

-4,. "The Tenderer: should + subsnit aiongwith the  teadett the ‘income-tax Chea: 

rance Certificate in ‘original or an authorised Copy: thereof/or, if be has-to taxable“ 

> Income, . a SWOEK:: davit, Suly: countersigned: Py by. the: Tncome-tax. Officer: to: ‘that 

@ Guarantee ¢ honids “executes, by a 2 Scheduled Bank provided 

“O ‘the; “bonds: i. “question is “countersigned by the. State Bank of india, 

whereby the State. Bank ‘of, India . undertakes. fall 

indemnify, the, Railway i, “ease of. ‘default: OF SS 

aA Re’ a wees:   the as “Security Deposit for: e@ due performance o   

fall sesponsiDiy ‘to 

"it and the Reservé Bank advises 

- Ret of the os that ‘the. ‘bone.x amay be. accepted . for the . 

us é pexformance: ‘of :   

TT 

€ 47 ). 
opening the same it being understood that the tedder ‘been | documents 
issued te the. tenderer. and the tenderer is being. permitted to tender ip =n sls) 

o rt ne stipulation on his: part that after-submitting ‘his tender, he will not 
cae fom ms t ‘ a a the Divs and. conditions thereofin a manner not 

-Chief On: ngineer/District- — E: 
3 . Northern Railway. Should the tenderer fail to’ observe or comply ee fo 
_ going stipulation, the afi 
Eo forfeited to the. e Ral. amount of Rs. en shall be liable to be 

we cep eebevdeeweenes in addition which’ te 
: mentioned i in a). ‘above will constitute the earnest a rns   

cash certificates, etc.” ‘will not be: accepted. 
    

Tendet: wil ‘be opened at 
. the. 3 .in this office at     

      

Government - securities, stock’ certificate, bearer bonds, Promissiory notes, oe
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eS ae on behalf of the President of India _ 
‘ Division... 0.5.0... fee ee cele ee © 

Deeeeeececseeeeeneees 

- of any/our offer. for this work. 
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. Annexure IT 
Tender Forms (First Sheet) 

TENDER > 

To . : uo 

The President of India, / . 

Acting through the Chief Engineer/Deputy Chief _Engineer/Divisional 
Engineer/Distt. Engineer........-.........-- Railway. oo, 

I/We. ener ebaeeeee Seba ee have read. the: various conditions to tender 
attached hereto and hereby agree to abide by the said condition. I/We also 
agree to keep this Tender open for acceptacne for.a period of.::......... ete 
days from the date fixed for opening the same and in default thereof. T/We. will 
be Liable for for-feiture of my/our “security deposit”. I/We offer to do the work . 
for...........:..:,.at the rates quoted in the attached schedule and hereby 
bind myselffourselves to complete the work in..:.........-... ++ months 
from the. date of issue of letter of acceptance of the tender. I/We. also hereby 
agree to abide by the General and.Special Conditions of Contract and to carry 
out the work according to the specifications materials and works laid down ; 

‘ by the Railway for the present “contract. ~~ ~~ : 

2 Asum of Rs..-:...lecceseeeee is herewith forwarded.a earnest money, | 
in addition to the sum of Rs........ Vacs as “security deposit”. mentioned 

-above. The full value of the earnest money. shall stand forfeited without preju- 
dice. to any other rights or remedies if |: 

(a) I/We do: not execute the contract documents within seven. days. after ” 
Teceipt of notice issued by the Railway that such documents are ready 

“or. oo . . ‘ : 

to that effect. 
@) I/We. do not commerce the work within ten days after receipt of orders . 

3. Until’a formal agreement’ is prepared and executed, acceptance of this © 
tender shall constitute 2 binding contract between us subject to modifications, 
as may be-mutually agreed to between.us and indicated in the, letter of acceptance 

> - Signature of. ‘contractor/s - 
Contarctor’s address. . a Date ee . 

Signature of witness :— \ . / . 

|. °° ACCEPTANCE OF TENDERS 
ve 

_t accept the tender. as above and agree ‘to pay the rate as..-entered in schedule. ~ 
“of rates and quantities. - . oo : 

Date... -.. ss eee cent dew teens 

Chief/Divisional/Distt. Engineer ~ 

      Bieta ise ch oe
 

  

", guarantee work under each item of the schedule. 
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Annexure IT 
Tender Forms (Second Sheet) 

CONDITIONS OF TENDER 

1, The drawings for the works can be seen in the office of Northern Railway -t any time during office hours. , 

2. General conditions of contract and Specifications for materials and works are laid down in the under noted books, which can be seen at the office of or had on payment. , 

@) Northern Railway Engineering: Department General Conditions of 
Contract regulations and instructions for tenderers and standard forms 

. of.contract, 1989. . . . 

(#) Northen Railway Engineering Department Standard Specifications, 
1987, . : 

. Price Rs. 70/- 

3. The Tenderer/Tenderers shall quote his/their rates with reference to each item.and must tender for all the items shown in attached schedule. The quanti - ties, shown ‘in the attached schedule are given as a guide and are approximate only and are subject to variation according to. the needs of the Railway. - The ' Railway accepts no responsibility for their accuracy. The Railway does not - 

4. Tenders containing erdsures and alterations of ‘the tender documents are liable to be rejected. Any corrections made by the Tenderer/Tenderers in his/their entries must be attested by him/them. ‘ 

__ 5: The works are required to be completed within a Period of........ months from the date’ of execution of agreement. 

" .- The tender must -be accompanied by a sum of Rs............. as earnest money deposited in cash or in any of the forms mentioned in the tender notice failing ‘which the tender. will not be considered. 

The tenderer shall hold the offer open till such date'as may be specified in ‘ the tender. It is understood that the tender documents have been sold/issued to the tenderer and the tenderer is being permitted to tender in consideration of the stipulation on his part that after submitting his tender, he will not resile from . his offer or modify the terms and conditions thereof in a manner not acceptable to the Chief Engineer/Divisional Engineer/District Engineer of the Northern Railway. Should the tenderer fail to observe or comply with the foregoing sti- pulation, the amount deposited as security for the due performance of the above stipulation shail be forfeited to the Railway. If the tender is accepted, the amount of earnest money will be held as security deposit for the due and faithful fulfil- ment of the contract. The’ -earnest moneys of the unsuccessful tenderers will have as hereinbefore provided be returned to the unsuccessful tenderers but  



  
  

a ‘Norther :,Railway.. 00: L - re 7 8 
"12." Tenders must. be enclosed. in ‘sealed ‘coveis, supetscribed “Tender for ~ 3 - ar+-,- and: must be sent by registered post to the address, .of Northern. . ne: mus! : ours on. 

oF. deposited in’ the special box allotted: for the purpose. ix the office 4. - 

  

  

( $0 ) | 
the Railway shall not be responsible for any loss or depreciation that may happen 
to the security for the due performance of the. stipulation to keep the offer open - 
for the period specified in the tender documents.or to the earnest money while 
in their possession, nor be liable to pay mterest thereon. - - ‘ 

7. It shall not be obligatory on the said authority to accept the lowest tender. 
‘and no Tenderer/Tenderers shall demand any explanation for the cause of re-* 
jection of his/their tender. oe 

8. If the Tenderer deliberately gives/Tenderers deliberatély give wrong in- 
‘formation in: his/their tender or creates/create circumstances: for the acceptance. - 
of his/their tender, the Railway reserves the right’to reject such fender at any ~~’ 

stage. 

’ tance of his tender, the Railway shalt deem such tender as caricelled.: Ifa part-| 

\. retains its-character.- 

| -a éasonable time. ”. The earnest ‘monéy, deposited by -the shdcessfit ter 

tance of his/their-tender. 
: 11... The Tenderer is/Fenderers. are, required to produce-along with: bis/their .. 
‘tender an authorised copy ‘of the Income-tax ‘Clearance,: Certificate“or a sworn -_ 

_.. affidavit duly countersigned by the-Income-tax officer to. the effect that he hasf-- 

+. they have no taxable income. Documents testifying to the Tenderer’s/Tenderers’ 
: _previous, experience and. .fnancial ‘status. should be ‘produced when. desired by 

  

   

   

Lea cee. © 80788 te reach his office not later than...   

this will be. “sealed at... Schours:one. <3. 

} 

ae   

  

ee any other tender ‘ior does he undertake ‘to:assign reasons for deckining to any 

_ Agreement with the President ‘of India-acting through the .:........ of the - 

. Way. 

, performance of the- foregoing Stipulation.   - |: other’ gazetted officer working before his retirement, whether in the executi tt a, . : 
* x 3 administrative capacity, or whether ‘holding a pensionable post or not in the . . Engineering. Department of any: of the Railways owned. and administered by the 

. 9, Ifa Tenderer expires after the submission’ of his tender or after the accep- 
' ner of-a firm expires after the ‘submission of theif;tender or after'the acceptance’... 

- of their tender, the Railway shall deem such tender: as cancelled unless the firm © - 

“_°. 40. “The earnest money. including the amount taken as, seomtity, deposit for | 
* < the due performance of thé stipulation to keep the-offer open (é. date speci- ** -. fall information as to the date of retir i / fied in. the tender, will be refunded to the unsuccessful tendérer/tenderers within ement of such engineer or gazetted officer 

tenderer} from Government service at least two years pri . «eet Paks vice at Ewe prior to the date of th 
:0f the ponder as to whether Permission for taking such contract, or if the nssion ~ actor be a partnership firm or any icorporated company, to become a partner 

.- tenderers. will: be retained towards the secatity deposit-for the due and faithfal 
_ fulfiiment of-the. contract. but shall be forefeifed if the “contractor fails/ contrac- +: 
ters faif to execute the. Agréement. Bond or: start.the work withina-reasonable . ; 

: time Go. .be.determined' by ‘the’ Engineer in charge) after notification of: the accep” . - been obtained by the ténderer or the engineer or the officer a 

ey ae SE — from the President of India. or any’ officer duly authorised by him in his behalf, 
. : Without the information above -referr 

such retired engineer or retired gazetted officer is so associated with the tenderer. 
. - . > 

  

“+: approved Contractors, have 2: relative employed’in gazetted capacity in the. .* 

|; “partner or a relative of the partner or a.shareholder ora teldtive of be employed-in: gazetted capacity in the Department of qe teholder 

fe on 13. Noicomy apliance with any of the conditions set. forth therein. above :is_ 
“ ., Hable to result in the:tendér béing rejected. 

140° The authority ot the acceptanve of the: teridérs will rest with the --..2 
Northera'.Railway, -who. does not bind himself-to accept the lowest.or — 

/ ¢ Si) 

15. The successful Tenderer/Tenderers shall be required to execute an. 

Railway, for carrying ont the work accordin ito 
way, : a g to the General Conditi Contract and Standard. Specifications for Works. & Materials of Norther Rage 

16. The-tenderer shall keep the offer open for a minimum i 90* days from the date of opening of tender within which period the tendo cannot withdraw his offer subject to the period being extended farther if required, by mutual agreement from time to time. Any contravention of thé above con- dition will make the tenderer liable for forefeitare of his security. deposit for due 

' 47. Should a tenderer bea retired Engineer of the gazetted rank ‘or any 

esident of India for the time being or should a tenderer bein i _ have as one of its partners.a retired engineer or a retired ‘eazetied officer we Ca said,- or should a tenderer being an incorporated company: have any such retired engineer or retired officer as one of its directors, or should a tenderer have-in his employment any retired engineer or retired gazetted officer as aforesaid, the 

from the said service and in cases where such engineer or officer had not_retired 

Or director as the case may be or to take employment under the centractor, -has 
S- the case may be 

shalt be clearly stated in writing at the time of submitting the tender. Tenders .— 
ed to or a statetnent to the effect that no 

as the casemay be, shall be Tejected. . 
18. “Should a Tenderer or Contractor beitig an individual on. the -list of 

-.+++.-:Department of the. ....Railwa in: partner- 
sree, it of the-........5... Y, cr inthe case of a ship firm or company incorporated under’ the Indian Company Law “sHould a 

Railway, the authority inviting tenders shall be i ‘the time 
rc , th invitin i UI be informed of -the fact i of submission of tenders, failing which the tender may be rejected: or fom te subsequently comes to light: the ‘contract may be rescirided in ‘accordance with the provisions in Clause.62 of the General Conditions of Contract . 

*Note:—Cross out which is not applicabl 
Fequired ‘to consider the tender   le depending on the type of work & the time ~ 7
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. Annexure Ii 

Annexure HT 

Tender ¥orms (Third Skeet) Agreement for Zone-Contract 

SCHEDULE OF RATES AND QUANTITIES CONTRACT AGREEMENT NO........ ye. dated... 19.... 
, 7 rer/s ARTICLES OF AGREEMENT made this........ day of ........ 19..., 5 Rates to be quoted by Tenderer/ between the President of India acting through the Northem Railway Adminis- 

N: d place of works . cece ce eee n been mene er enenes tration hereinafter called the “Railway of the one part and........ hereinafter * ame and | OF WOEKS 2.22.6 e eee eee cect e eee 

Approximate contract value of works ee Senteeeeeees 

L Schedule. of drawings - 

"TE Schedule of approximate quantities and rates (to be tendered) .....-.. - 
“iy 

  { 

  

  
  

      

  
  

        
  

Ss. Approx: _ ‘Trem of Work —— : ares ; 

No. mate . . . : In: lin figure a e-word ~ 

Spann figures words*} | [| ‘only.atend . 

| , "| Rs. -P.- j-against each 

. |= | item). 

i 2 "3. 4 5. - 6. 7 _ 

L . 
1. 
i, 

| 
: 

t 

| 
= 

| 

| 

‘Signature of Contractor/s . 

» Date..... Eee eee ee 
- : 

¢ ton Lo Bt! hethe affice af the anthority inviting tenders. 

ty 

    

called the “Contractor” of the other part. 

WHEREAS the Contractor has’agreed_with the Railway during the period 
of........ months from........ to........ for the performance of works each 
valued at Rs, 10,000 or less at any site between Km........ and Km.......... ‘ 
as will be set forth in the Work Order (which work orders shall be deemed and 
taken to be part of this contract) that will be issued during the said period at the 
tates specified in the schedule hereto annexed upon the General Conditions: of 
Contract and the Specifications of Northern Railway and the special conditions 
and special specification, if any, in conformity with the drawings Gf any) that will 
be issued with the Work Orders aforesaid, AND WHEREAS the performance 
of the said works is an act in which the Public are interested. . 

NOW THIS INDENTURE PRESENTS WITNESSETH that in considera- 
_ *s tion of the payments to be made by the Railway, the Contractor will duly per- 

form the works set forth in the said Work Orders and shall execute the same - with great promptness, care and accuracy in a workman like manner to the satis- 
faction of the Railway, and will complete the same on or before the respective’ dates specified therein in accordance with the said specifications and said draw- ings (if any) and said conditions of contract and-will observe, fulfil and keep all . the conditions therein mentioned (which shall be deemed, and taken to be part ” of this contract as if the same had been fully set-forth herein), AND the Railway both hereby agree that if the Contractor shall duly perform the said. works ia 
the manner aforesaid and observe and keep the said terms . and conditions the ‘Railway will pay or cause to be paid to the Contractor for the said works on the completion thereof the amount due in respect thereof at the rates specified in the schedule hereto annexed. 

. - Wesignation)..............., 
’ _ Northern Railway 

for President of India 

, Date......2...0... 

Signature Lecce ccc ee ee ee aes Contractor........... ereee of witnesses ! with address) oe. eee cece ee Address..........0.0... 0000 
to signature 
of Contractor 2....2...0.0boecccele cee eee Date 

  

  
   



  

  

  

( 4) 

. , Amexure IV 

Work Order under Zone-Contract . 

| a. : , AD. WORK ORDER . No............0....-..-- DATED. 2.02... 6 . . 
UNDER-ZONE-CONTRACT AGREEMENT Onseaes - DATED....19 
Name of work...-,...-..-.--- See ree eer bender ees (Site). ... 6.0.0... 02 ee ; 
Schedule of Drawings. ..+..... ene cee w ee eee eee en eee sete cere ee neeee wees 
Authority......... qpheetes tee eeeeee obbbeeee Allocation... 0. +0 see gee . 

The: Contractor: (8)... :.-.- Li lisseteneeete ss, is/are hereby ordered «: 
to carry. out the following works under Zone-Contract Agreement herein. before * 
-Teferred'to = Cee Dy Hg 
  

‘ ofitem. off  ..f .° annexed. 
- janneked to | ~quantity: | “Work + ‘to the Zone-" .|- 

  

. foc af  Comtract- bo 

Agreement "ps RS BS . 
                  

~Fotal approximate value of work ee 

me s herein cin. méationed are ‘required io. be: completed..aa or before 
(date) works -:..Thé quantities provided herein’ are approximate. and. sub- 
ject.to variation under Clause 42_0f. the. General Conditions of Coutract. 

| Divisional -Dinsion/District | CR - "Noéthera Railay 

ae ” for President offindia | 
. we : . Date... ae cee ee ke eee 

. I agter’ to complete the works herein set. forth on or before the date specified 
under. the Zoné-Contract Agreement herein before referred to in conformity with. - ° eee ene Sg and Special 

- the drawings hereto annexed and in “accordance with the General and Special 
_(@if-any} Conditions of Contract and the. Specifications of Norther Railway. he: 

Manabare. ecco oo oS “Contractor(s).. -- 

  
Address... 2. 

  

_§--ltem No: “Apptoxi- 'Desctiptios’ Unit. | Rate in Schedule |:.Amount 
. No. jof Schedule! ‘mate . . 

  

  

    
   

   
    

    

    

     

       

( 55 j 

Aniexure-V 

_ Agreement for Works _ , 
. -(Watued at over Rs. 10,000) So, 

CONTRACT AGREEMENT No........... veee/DATED. oc... 19-..., 
1 -ARTICLES.OF AGREEMENT made this... 2.1... day of..-19...- “|, between the President of India acting through the Railway Administration here- “inafter called the “Railway: of the one part and.......... steers eraccece we hereinafter called the: Contractor. of the other part. Looe   

WHEREAS THE Contractor has agreed with the Railway for the performance of the works*.. 2.02.22... weceeed.. Set forth in the Schedule hereto annexed 

of the said works is an act’ in which the public are interested. 

': NOW THIS INDENTURE PRESENTS WITNESSETH that in considerations -of the ‘payments to be made by the Railway, the Contractor will daly perform the said works in the said schedyle set forth and. shall execute the same with great i ia.a work manlike manner:to the satisfaction of the Railway and will complete the same in accordance with the said specifications and said drawings and said conditions of contract:on of before the : — 

    

day of.......0...19...... and will maintain the said works for a period of.....:. ..~...Calendar months-from. the certified date of their completion and will | |. Observe, fulfil and keep all the- conditions therein’ mentioned ‘(which shall be 4 + deemed and taken to be part of this- contract as if the same had been fully set a ‘Railway do: hereby agree that if the Contractor shall i the manner aforesaid and observe and keep the f y. Will pay or cause to be paid to the Contrac- a pletion thereof the amount due. in respect oS in the schedule hereto annexed. - : 

a 
(Designation). ............ eee a ~ 
Northern Railway +. : z- 
for President of India 

| : : Oe 
Po, Lowery Contractor... 2.2.0.0... ae / 5 _ Signature 

: 4... of witness Vee eles : Address... 0.0... c.... 000. i. with address . 2 
.& to signature [2eeeree ee “2°. ef Contractor =f
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( 36) 
Annexure-VI 

Work Order for Works 

(Valued at over Rs. 10,000) 

Work Order only No...-.------.2-crtester ttre Date........5ee rere 

Name of work..... lance een e eee ene eee een etna aeretees (Site)... severe rete 

Schedule of drawings.....-0-. cress eterenteretpert etter see 

Authority. ..... Lee ease eee eee 1 Allocation... cnc ceieersreterenne 

Mr./Messers. .... cant ee ene sn esse nner eses Contractor/Contractors having © 

agreed with the Railway is/are hereby ordered to carry out the works set forth im 
Contract and. 

the schedule below in accordance with the General Conditions of 

the specifications of the Northern Railway and the special conditions and special: 

specifications if any, and in conformity with the drawings annexe 

rates specified inthe said schedule andto. complete the same on or before 

: 
19...v..--and maintain 

the.......-.00-5 Love eeeeeceeeee day of. .......--6++ 

the said works for a period of........-.----p--2tt ttre from: the. certified date 

of their completion.. The quantities set forth in the said schedule shall be con- 

sidered approximate and subject to variation under clause 42° of the General 

Condition of Contract. -- 

oy SCHEDULE OF RATES 

8. Description of Approxi- | Unit 

No, |.» work f mate quan-|— 
| tity In in | 

Se . In fig- | words |.figures [words 

for | ures. } Rs. “P. Rs. P. 

    

  

- fied herein and to maintain the same for a period of 

    
d hereto at. the - 

  

        

  

Total 
  

I agree to pay the rates’ set-forth in the schedule of rates for finished and 

approved work. vs . Ot : 

_for President of India 

we   

  

( 357 ) 

I/We agree to complete the works herein set-forth on or before the date speci- 

vc en ee ee ec ec en eeenae calendar 

months from the certified date of their completion and in conformity with the 

documents herein referredto and thatall the conditions therein mentioned shall 

be deemed and taken to be part of this contract as if the same had been fully 

set forth therein. 

Signature (Lovee eee Contractor (8)... .6.. 206.0 e eee 

of witness | oweeeeeceerertere Address... 56 c cece eee e een eee 

with address po a eet e nee rere ees 

tosignature | 2......:-- vectors ; 

of Contractor | ....----.--- ree Date ...2 0. c see ce cece ee eeee . 

¥ ‘    



  

58 , 
c ) . ; . oS ( 59 ) 

Annexure-VIT _ . eo 
FORM F-11190 CONTRACTOR'S AGREEMENT 

WORK ORDER - ' J ‘1 offer to do the work at the rates entered in the schedule of rates on the 
: . . reverse which I have signed, and, I understand that no fixed quantity of work is 

, -’ given me to do, that in starting work I am only given a place to work in or to 
deposit materials on, and that I have no claim to more than one unit of work 
as entered in the schedule of rates. I agree that all work done and materials 
delivered shall be subject to the approval of the Engineer-in-charge, who may 
reject and decline to pay for whatever may be in his opinion inferior or defectixe 

‘tin either and I agree that the Standard Specifications and the General Condi-. 
tions. of Contract of Northern Railway in so far as they are not over-raled. by * 
items of this agreement, shall be deemed part of this agreement. 

    

    

      
      

    

   

    

   

A
A
D
 

    . , ee : 0 I agree that no work under this work order shall be assigned or sub-let with-_ I will carry out the following work according tothe agreement at back. . ut ‘the previous written approval of the . Executive Engineet. . Schedule of Rates - | I agree that my work may be stopped at any time by. the Executive Engineer : : his grving me or my.agent on the works, seven day’s notice in writing, and I 
agree that the measurement. of. my works shall be made. by the Engineer at-any 
time appointed. by him in writing. subsequent to the expiry of: the said notice, and 

t, the. measurement shall be made by him at the said time whether I am present 
rnot, and that on payment for work done and approved, and approved maierials 

‘delivered at site. of works as ascertained by the said-measurement, I shall have 
©, further claim against the Railway and I agree that should any ‘dispute arise 

-On matters connected. with this agreement, the same shall be referred to-a person 
be nominated in this behaif by the General Manager for the time being of the 

orthern Railway, whose decision in writing shall be final and -binding on both 

~. T agree that any claims. ¥ have to make shall be. made in- writing within seven 
. days of the date of measurement taken by the Engineer as aforesaid and that 

. . any claims’in respect of such measurements made more. than seven: days after 
the taking of such measurements shall be deemed to have been waived. by: me. 

  

Particulars j ..-. Rate ob ° Per 

i oy Rs. =| PB. 

St
eg
 
r
a
r
e
r
 

one
, 

  

  

      
  

       
  

  

    : Witness Contractor [5 <- Tagree to indemnify the Railway against all claims which may be made under : ’ g.°_-. the Workmen‘s. Compensation Act, 1923. . . me / Name... 2.22.2 2.5.. * Name... 2.22.2... a sO so ee Ad - eee nse sees see rr see b : ~ Witness sO a _ _ Contractor ~*~ 
Boo eens A ere PP Name... 2. cc eb eee ee ele ee Name. ....eccceeee Lhe ee eas 

t re i a be Addtess....0. 2.5.20 Address... 2.0... eee eee cee 
Tagree to pay the above mentioned rates for finished and, approved work, - \. - —— — - — ; to . oe, : , ae we 7, i, __. Mote:—If the agreement. is for a work for. which a special Act of the Legis- 1 : ‘Divisional Executive Engineer i. ., . lature exists, e.g. the Indian Mines Act, the agreement should include. a clause’ ¢. - * Dated...... ftbeee 19... . sO a Tre, ; indenmnifying the Railway against all claims arising of the provisions ‘of such : svete sess eseeeDitision, jo det . j a
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completion from........... to 

  

  

( 60 ) 

AnnexureVIIt 4 
REGISTERED ACKNOWLEDGEMENT DUE.......... be 

No. 
Dated 

Sub :— @ .... ee, 
(i) Acceptance letter No................. 
(i) Understanding/agreement No 

Ref. — 2.200.220. (Quote specific application of the contractor for b extension to the date if received). ; »4 

      

       

Dear Sir, 

The stipulated date for completion of the work mentioned above. is 4 From the progress made so far and the present rate of progress, it is unlikely that « the work will be completed by the above date (or however, the work was not; completed on this date). : = 
Expecting that you may be able to complete the work, if some more time is: given, the............(insert here the contractoring party on behalf of the Presi- dent of India), although not bound to do so, hereby extends the time for 3 

te etme evens ome . if 
Please note that an amount equal to the liquidated damages for delay in the { completion of the work after the expiry of........ .. (give here the ‘stipulated # date for completion without any penalty fixed earlier) will be recovered from you | as mentioned in clause 17 (4) of the General conditions of Contract for the ex- ' tended period, not withstanding the grant of this extension. ‘You may proceed : with the work accorditgly. : - .f 
The above extension of the completion date will also be subject to the further. condition. that no increase in rates on any account will be payable to you. . Y 
Please intimate within a week of the receipt of this letter your acceptance of, the-extension on the conditions stated above. q 
Please not that in the event of your declining to accept the extension on the . above said conditions or in the event of your failure after accepting or acting up 7 to this extension to complete the work by........(here mention the extended date), further action will be taken in terms of clause 62 of the General Conditions of Contract. : : : . . 

-Your faithfully, 

for and behalf of the President 
of India     

J 
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