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PREFACE

1. This Handbook is isstied for the g;.xdance of all stafl in Ch.arge of
“Works” and of Contractors o the Engineeriug.gide. . The Standatd Condi
tions ‘of Contract which were provalent before have been made up+o-date -
incorporating modification as pez ‘Railway Board’s ﬁltw&va received *ﬂ:ﬂm_.'
hme to time, -

* 2. This Manual aupomdes the Bﬁﬁtiﬂg ‘General Conditioss of Con-

tract and Staudard Specificition, 1970 edition, followed o far. The works

let out prior to . the issue of this $..C. €. and Standard. Specification will be
governed by the existing G.C.C. and Standard Speqiﬂoanon, 2s speciﬁea n

different ~Coritracts,

3, Each Officet and Suborditiste of, and above, the l.’anlc of Agsistant
Inspector, or holding an equivalent char.ga, and in charge of *Works?, shall

have a ocopy of this H:anﬂbook. He is responsible for having a thorough -

knowledge of the instructions, given herein a8 aﬂ%hﬁﬁs his du‘ﬁes and respon-
sibilities. ’

4. Every Contractor, having any coriract on 'the Enmmgms sida,'
shall purchase 2 copy of this Handbuok, and the Instructions, Conditions.
gnd Spmﬁeaiwns contained Hetein ate biztding on him yitless spemaﬂy aiodi-
fied in writing, A

5, No modifications may be made in fhis Handbook without the
Chief Engineer’s written permission being obtained.

6. The Handbook, when issued to- a Iiallway servant, shall be mtam
ned by him throughout his seevice. It is the property of the: Northﬂa,si Fron-’
tior Railway and is to be handed back when he retires, leaws the sm’!ﬁe, or
goes on permanent transfer elsewhere. . 5

The Handbook, when issued to a Contractor oﬁ sale w.ill Temain as.
bis Private property.

7. ‘'Whenéver a reference to any Iudian Standard -Specification or Indian
Standard Code of Practice appéars-in this Handbook, it s]iall be taken as
a tefarerice to the latest version of the Standerd, -~

8. H ‘there is anything conflicting in the - Spﬁdﬁoatxohs with Fidian

Railway Standard Code e.g. “Indian Railway Standard Code of Practice for_

Reinforced Concrefe Construction’ etc. the latter shall preveil.

g, A record of all correction slips issued must be maintained in the
Register at the end of this book and a1l staff and Contractors are indivicually
respornsible for seeing that all correction slipfs Have been. propm:ly pasted and
tecord ed.

| A.k-s.' RAD
‘ Chief Eugineer &
NORTHEAST mema RAILWAY
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A. STANDARD GENERAL CONDITIONS OF CONTRACT




NORTHEAST FRONTIER RAILWAY
A STANDARD GENERAL CONDITIONS OF CONTRACT
for use i comnection with .

CIVIL ENGINEERING WORKS
Deinitions and Tnferpretations

1. (1) In these general condftions of contract, the following terts shall
have the meaning Hereby asbigned to them except where the context otherwise
roquiires :—

(2) “Railway” shall mean the President of the Republic of India or the
Administrative Officers of the Northeast Frontier Railway or of the Successor
Railway authorized to deal with any matters with which these ‘presents sie
concermed on his behalf.

(b) “General Manager” shall mean the officer in administiative charge
of the whole of Northeast Frongier Railway and shall mean and ificlude the
General Manager of the Successor Railway.

{0) “Chief Engineer’ shall thean the officer.in charge of the Engineering
Department of Northeast Fromtier Railwayand shall also include the Engmeer—
in-Chief Chief Bngineer (Construction), Chief Signaland Telecommvmication
Engineer and shall mean and include the Chief Bngineer/Bngineer-in-Chief;
Chief Erginear (Consruction) and Chief Signal and Telecommunication Biipi-
neer of the Sueoass'or Railway. Y

(d) “Divisional Superintendent (Works#)” shall mean the Officér-in-
Charge of works (open line-or constiiiction) ofa Division of the Noitheast:
Frontier Railway and shall mean and include Divisional Superintendent of
the Successor Railway.

(¢) “Engineer” shiall meax the Dmonaifbastrict Englticer or the Bxe-
cutive Engineet in executive charge of the works' and shall include the superioz
officers of the Engineering Departmen g rontier Railway, ie.
the Deputy . Chief Engmm[chief anineer[Chxef Hngineer (Causituctmn},f
Engineer-in-Chief/Chief* Signal and Telecommunication Engineer/Deputy/Chief
Signal and Telecommunication Fuglieer aiid shall mean and inchude the Bugi-
neers of the Successor ‘Railway,

(f) “Engineer’s Represeniive’”sha]l mean the Assistant Engigeer in dlrect
charge of the works and ghall include any Residenit Engineer or Sub-Engineer
or any laspector of the Civil Bnginceting/Signal/Telecomtunioation Bagineer-
ing Department appointed by thé Northeast Fromtier Rallway and shall mean
o wckedr the Engineer’s Representative of the Sucééssor Ratlway.

(2 “Swccessor Railway” shall mean and include such otlier Railway
& which for administrative or other reasons this contract may during its
Pamdcacy be transferred.

Definitions.
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Singular and Plural

Headings and marginal hea-
dings.

Execution Correlation apd
Tntent of Coniract Doctus
rments.

‘als or othei things intended to form of forming part of the pertmanent work.

2

(b) “Contractor” shall ‘mean the person, firm ot company iwhether #m |
corpm_x_fed or not who entets into the cotitratt: with the Reilway and shall -
include thelr executors, administrators, Successors and permitted assigns.

@) “Contragt” shall niear and include the Agreernent or Woik Order, |
the acoepted scheculs of rates or the Sehedule of Rates for the N. F. Raile
way modified by the tender-percentage for items of works quantificd or 1ot -
quantifiec the getieral conditions. of contract, the special conditions of cofitract

if any, the dzawings, the specifications, the special specifieations if any, and -

tender forms of any.

() “Works". shall mean the works to be executed in accordance With
the contract. 3

(k) “Specifications” shall mean the Specifications for Matesials and
Works, N. F. Railway, issued under the authority of the Chief Engineer or
as amplified, added to or superseded by special specification if any.

(1) “Schedule of Rates of Northeast Frontier Railway”® shali mean the
schecrule of rates issued under the authority of the Chief Bngineer from time
to time. : ) g

() “Drawings” shall mean the maps, drawings, plans and travings of
prints there of annexed 1o the contract-and shall include any nicdification of -
such drawings and further drawings as may be issued by the Bugineer from

i

| (n) “Comstiuctional Plart shall mean all appliandes or things of what- |
go¢ver: nature required for the ‘execution, completion or maintanarice of the -
works or temporary works (as hiereinafter defined) but doesnot include materi- §

(o) “Temporaty works” shall mean ell temporary works of every kicd |
required for the exeoution, Sompleétion or maintenance of the works.
(p) “Site” shiall meatithe landsand othet places of, undet, in or thiough !
which the works are to be carriett out and any other lands or places pro- I
vided by the Railway for the purposes of the coxrtract. ; Y ks

(q) “Pesiod of Maintenarics” shall mean the specified périod of main-
tenance from the date of completion of the works as certified by the Engineer. |

(2) Words importing the singular number shall also inelude the plural
and vice versa where the comtext requires. -

(3) The hoadings and marginal headings in these geweral comdition are
solely for the purpose of facilitating reférence.and shall not be deemed to be
part thereof or be taken inio consideration in the interpretation of -comstruc.
tion thereof or of the coptract.

TR g S L oy

GENERAL OBLIGATIONS

2. The comtract dooumenis shall be signed in duplicate by the Railway |
and the Conttactor. The contract documents ate complemenitary; and what:is §
called for by anyone shall beas binding asifealled for byall ; the intention of |
the doonments is to include :all Tabour wnd ‘nuterials, -eq;gipmeﬂg-gnd tials- @
portation fiecessary for the proper exveutiox of the works. Materials or work

TSRSy 4 e, Tyt g £

1ot covered by or piopeily inferable from any heading or class of the speoi- |
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fications shall not be supplisd by the Railway to: the ‘Contractors waless dis-
tincily specifitd in the comiract documents. Materialy or works described in
words which so applied have a well-kmown technical or itade misaning shall
be held ‘to refer to such recognized standards.

2.(a) If a wozk is transfeired from the jurisdictiou- of one Railway to

agother Railway or to a Project aitherity or vice verss while the contract is
in subsistence, the contract shall be binding on the Contrictor and “the Succe-
ssor Railway/Project in the same mianier and take effect in all xespects asif
the Contractor and the Succéssor Railway/Project were parties thereto from
the inception and comesponding offieer or the comipetent authotity in the
Successor Railway/Project will exerdise the same powers and enjoy the same
authority as conferred to the predecessor Ruilway/Project under the original
comtract/agrecment entersd into:

(b) If for administrative or other reasoris the comtract is trarisferred to
the Successor Railway the contract shall not-withstanding any thing contained,
herein contrary thereto,be binding on the Comtractor and the Sucoessor Rail-
way in the satne manner and take effect inall respecis s if the Comtractor
and the Successor Railway had been partics thereto from the ddte of this
<ontraot. '

3.(1) The confeact shall be governed by the law for the time being in
force in the Republic of India.

(2} The Contractor shall conform to-the' provision of any statite relating
to the works and regulations and by-laws of any local authority and of any
water and lighting companies or undertakings with whose system the work is.
proposed Yo be conuected and -shall before making any varation fiom the
Crawings-or the spbeifications that may be necossitated by so conforming, give
to the Engineer notice specifying the Variation proposed to be made and the
reason for making the varigtion and shiall fiot, Gaxry Jut such variation until
he has xeceived. instructiotiy from the Engineer in respect thereof. The Con-
tractor shall be bound to give all netices required -by statute, regulations or
by-laws as aforesaid and to pay all fées afd taxes payable to any authority
in respect thereof.

4. All notices, conrtaunicitions, referendes and complaimts made by the
Railway or the Erginéer ot the Enginicer’s Representative or the Comtractor
imtet se concerning the works shall be in wtiting and sio riotice, comtmnicat-
ion, reference or complaint not in writing shall be tecognized . S

5. The Coniractor ghall furnish to the Bagineer the name, designation
and address of his authorized agent and all conmplaints, motices, communica-
tion and references shall be deemed to hive beex duly given o the Contidc.
tor if delivered to'the Coniractor ot his auhorized agent ov left at or posted
1o the address 50 given gnd shall be deemed to. have been so given in the:
case of posting on the day on: which they would have reached such address
in the ordinary course of Fost or ‘on the day on which they were so celi-
vered or left. 1In the case of conftact by partoers, any change in the consti-
tution of the firm shall bz forihwith notifiad by the Contractor to the Engneer.

6. No land belonging to or in possession of the Railway shall ‘be gcous
pied bythe Contractor without the pornsission ofthe Railway. The Comtracior
shall xtot use, or allow to be used, the site for- ady pupose other than that
of executing the works. ;

Law govetaing the compact.

Compliance fo rognlations
axud. Byslaws.

Conimunications to be ip
writing.

Service of Notices on
contractor,

Ocoupation-and use of jand.
m_?. SN L 7..1



Assignment of sublettin of
Lontract.
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Stares arranged by Railway.

e gt ik ek

Carriage of materfala.

Use of Ballast Trains.

Represegtation on works.

4 . ¢

7., The Contractor shall not assign ot sublet the contrget or any part. 3
theteof or allow any person fo becomo inferested thetein in any Mmanner what-
soeVer without the special permisiion 6f the Railway. Any breach of this- §
condition shall extitle the Railway to rescind the contract wnder clavse 61 of
theso conditions and also render the*UGHiractor lidble for payment fo the
Railway in tespect of any loss or damage arising or ensuing frora such Cane "
cellation. Provided always that exsoution. of the details of the works by petty
corttract under the direct and persofial supervision of the Contractor of Hig
agent shall not be deemed 1o be sibletting under this clavse, The Permitted
sublettitg of work by the Contractor shall not establish sty contractual rola-
tionship between the subsontractor and the Rallway and shall not relieve the
Contractor of any responsibility under the contract. -

8. Owing to diffioulty in obtaining certain matémls (rchuding tools and

plant) in the open market, the Railway ey have agrreed without any lability

mateiils, the Conttactor shall not be deemed absolved of his own responsibi-
lity and shall keep in touch with the day-to-day position regarding their avaj. .
lability and accordingly adjust the progress of works including the employ-
ment of labour and the Railway shall not in amy way be liable for the |
supply of materials or for the non-supply. théreof for any reasons. whatscever
nor for any loss ox damage arising in ‘consequence of such delay or non-
Supply. - : ' :

_ 9. No Ruailway Pass for the conveyance of Contractor's labonr. by train
or for the use of the Contractor or hijs agents shall be granted unless other-
Wwise specified but Passes willbe given to the Contractor or his agents when
specially called 16 the office of the Bngimeer orthie Bngincer’s repesentative.

10. No forwarding ouders shall be issued by the Railway for the-conve.
Yance of Contractor’s materials, tools and plant by the rail which may be
Tequired for wse in the works and the Contractor shallpdy full freight charges
at public tariff rates thersfor. ' T

LL. The Railway iy agrée to- allow the Contractor the uss of ballast
Ot material trains utider such conditiopsas shall be specially proseribied, provis
ded that the Contractor shall pay for the use thereof chasges caleulated at
public tariff rates on the marked catrying opacity of ¢ach ‘vehicle subject to
specified minimum’ charge per day or part of day and provided forther that
the: Contractor shall indemnify the Railway against ‘any claims or damages
arising out of the use or misuse thereof and against any liabilities under the
Workmen’s Compensation At, 1923 or any Statutory amendments thereto,

12. “The Contractor shall, when he is not personally present on the site
of the works, place and keepa responsible:agent '_:a't'_ﬁfie_l ‘watks -if_llrif!ik_:-ﬁvdr"king
hours who shall ot feceiving reasonable notice, presert hiniself'to-the Ragineer
and orders given. by the Bngineer or the Enginesi’s representative 1o the
agent shall be deemed to have the satis force as if they had baen given to
the Contractor. Before absenting himself, the Contractor shall furnish the
name and address of his agent for the purpose of this clavise and failure on
the ‘part of the Contiactor to comply with thiy provision at any time will en~
title the Railway to rescind the comtract under clause 61 of these. conditions.
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13. All gold, silver, oil andother minerals of any description and all
precious stones, colng, treasire, ‘relics, antiquities and other similar tljj;;gg‘
which shall be found in or upon the site shall be the property of the Rail-
the Railway and. shail from time-to-timé delives the same to such person or
or persons 43 the Railway may appoint to receive fhe: same.

14. The Comtraétor shall not sell or otherwise disposs of ot remove
except for the puspose of this contract, the sand, siond, clay, ballast, earth,

rock orother substances or materials which may be obtained from any éxca-

Vation made for the purposs of thoe works or any building or produce upen
the site at the time of delivery of the possession thereof but all such iths-
taxices, materials, buildings and produce shall be the propeity of the Railway
provided that the Contractor may, withthe pervission of the Enginees, use
the same for the purpose of the workseithor froo of cost of pay ‘the tost of
the same at such rates as may be determined by the Eiigitieer.

13. The Conttector shall idemnify and save harmless the Rajiwdy
fom and against all actions, suits procsedings, losses, oosts, dariages; charges,
Claims and demarids of eveiy matute and deseription brought or recovered
against the Railway by reason ofany act or omission of the Contractor, his
agents or employyees, in the exeowtion of the works or in. the gwarding of
the same. All sums payable by Way of compemsation under any of these
conditions shall be comsictéred as reasomable compensation to be applied to
the use of the Railway without zefererice to the-actual loss or damage sus-
tained, and whether or not any damage shall have been sustained.

16 (1) ‘The Barnest Moiey (other than lump-sum deposit made by the
tendererftenderers asa standing earnest ‘money) deposited by the comtractor
With his terider Will be retained by the Raflway as part of Security for the
due and fithfsl fulfilment of the: contract by the comtractor. The balatice to
make up the security deposit which willbe calcujated a3 uider, ynless -other-
wise specificd in the special-conditions, if any, may be deposited by the con-
actor in cash or in the form of Govt. sseirities or may be rcoovered by
percentago deduciions: from the contractor’s on account bills.

Fot contracts up fo Rupees .. 10 % of the valve of the comtract.

ope Lakh in value,

For comtracts costig more than *

Rupces one Lakh and wp to

Rupees Two Lakhs. ~ o 10%0f the fast Rs. 1 lakh & 74 %of

For contracts costing more than .. 10% of the first 11akh 7% Jfof the next

Rupees Two Lakhs. 1 Lakh and'5% ofthebalancs subject
toa maximum of Ry, 1.50 lakhs.

Provided also that in case of a defaulting contractor the Rlys. may
Telain any amount dite for payment to the conteactos od the pending “on
account bills” 50 that the amount or amounts so retaingd may mot excesd
10 of the total vahie of the contract.

(2) The lutp sum deposit made by th tendetet/tenderers as o standing

camnest money will not be adjustable towards thesecurity deposit but the Rail-
Ways shall be entitled to forfeit the edwivalent earnest monsy specified for ‘the

Relics

‘Bxcavated materials

Tndenity sand. compen~
sation

Barnest niodey and Securliy
deposit,



Interest on amount

time limitation

Delays and extension of
time

: thensian of time on

Railway account.

Time to be the essence
of this contract.
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particular work out of lumpy sum deposit if the tendererftenderers fuils/fil to
cxecuite the agteemeitt bond ot start the work withiit the yeasonable time. The
tenderet/tenderers who have deposited lump-sum depbsit as earfest mozey

shall also be required to deposit the seourity. deposit for the due and faithful
fulfilment of the contract in the manter as enumerated in sub<clense (1) above.

16(3) Noimterest will be psyablé uponthe earnest moneyor the secusity

deposit or amouiits payable to the contractor under the. comract, bt Govern-

ot Soourities deposited. in terms of sub-clavse (1) 0fthis clause willbe tepay-
able with interest acerued thereto. akdl : pes

171) Subject to any requ.irsmqnt'iiilg-‘the. contract asto completion of
any portion or portions of the works before completion of the whole the Con-

tractor shall fufly and fitially complete the whole of the works vomptised in
the contract (with such modifications.as may be directed under clause 42 of

these conditions) by the date entered in ‘the. contract provided that, if afiy
modifications have been ordered which, in the opinion of the Bngineer have

materially increased the magnitude of the work, then such extension of the
contracted date of completion may be granted as shall appest to the Enugi
neer to be resonable in the circumstances, provided moreover that the Con-
tractor shall be. responsible for requestinig such extension of the date as he
may consider mecessary as soom asa cause thercof shall arise 4nd in any
case mot less than one month before the expiry of the original date fixed-
for completion of the works. ' : ', ;

(2) Ifin the opinion of the engineers the progress of the work hasat

anty time been delayed by any act or neglect of the: Railway’s eaployee or by
any other contractor employed by the Railway under Sub-Clause (4) of clivse
20 of these conditions or by strikes, lockouts, fire, unustal delay i1 trans-
portation, exceptionally inclement weather, unavoidgble casvalties or any

 causes beyond the contractor’s control as by the seasons of proceedings taken

orthreatexied by or dispute with adjoining o meiglibouting swners or public
anthorities arising otherwise than through the comtractor’s own defailt etc,
or bydelay authorised by the Engineer pending arbitration of in consequence
of the contractor not having received in due time necessary instructions frofm.

the Railway for which ke shall bave specifically applied in writing to the '
engineer or his authotised representatives or by any other ‘ause which the

enigineer shall decide to justify the delay, then the time of corapletion “of the
‘works may be exteniled for such reasontable time as the Engineer on behalf
of the Railway may decide.

(3) Intheeverit of any failure or delay by the Railway to fiand over to

the Comtractor possession of the lands necessary for the execition of ‘the -

works or to give the mecessary notice to commence the works or to, provide

the migosssary notice to’ commence the works or to provide the mecessary daw-.

ings or instructions or afy othet delay caused by the Railway due to any
other cause whatsoever, then such failure or delay shall in no wayaffect or
Vitiate the contract or alter the character thereof or entitle the Contractor to

 damages of compensation therefor but in any such case, the Railway may
grant such. extension or extensions of the completion daﬁe a8 22y be con-

sidered reasonable.

(@) The time for completirig the works by the date or extended dste
fired for completion shall be deettied to be of thé. essénos of ‘the contract and
If the Contractorshall failto complete the works ‘within the fime préscribed
the Railway shall, if satisfied that the works can be completed bythe Con-
tractor within a réasonable short time theteafter be entitled, without prefudice

- ST e
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to any other right or remedy available on that behalf, to Tecover by way |
of ascertained .and liquidated damages o sum equivalentto one bhalf of ore -

percent of the comtract value of the works for &ach weele o1 part of the
week the Contractor is in default and allow the contiactor such further ex-
tension of time as the Pnugineer may decide. If the Railway is mot satisfied
that the works can be completed by the comiractor and in the event of fal-
lure on the part of the Cotitractor to complete the works within the further
extension of tinie allowed 25 asforesaid the Reilway shall be entitled; without
prejudice to- atty other right or sewedy available in that behslf to 2ppro-
priate the Contractor’s secusity deposit and rescind the comfract under <lauise
61 of thes conditions, whetherornot actual damageis eause by such default.

18 "Any bribe, commission, gift or advantage given, promised or offe-
Ted by or on behalf of the contractor or his pertnier, agent or servaut of any
ofie on. his or ontheir behalf to any-officer, or employes of the Railway orto
any persott oxt his or their behalf in relation to the obtaining or the exequfion
of this or any other contrat with the Railway shall, in addition to anycri-
minal liability which he may incur, subject the contractor to the rescission
of the contract and all other contyaets with the Railway and to the payment
of any loss or damage Tesulting fiom. suok Tescission znd the Reflway shall
be entitled 10 Jeduct the atiounts o payable from any moneys due to the
contractor under the contradt or any other contracts with the: Railway. The
Contractor shall not lend: oz borrow from or have or enter imto any monetary
dealings or transaotions either directly or indirectly with any employees of the

© Railway and if he shall do so the Railway shall be entitled forth with to

rescind the contract and all other contracts with the Railway. Any question

~ordisputeas to the commission of any offence or compensation payable to

the Railway under this clavse shall be settled by the General Manager of
the Railway in such manner as he shall -consider it and sufficient and his
decision shall be final and conclusive,

Execution of Works.

19(1) It is uriderstood end. .agieéd thut ‘the ¢omtrictor has; by careful
examination, satisfied himsslf as tohe wature and location of the work, the

conformation of the ground, the character, qualityand quamtity of the fna- -

terials to' be enountered, the charaster of equipment and - facilities, needed
preliminary to and durifig the prosecution of the works, the general and local
conditions, the labour conditions prevailing thereint and all other mattérs which
canin any way affect the works under the contract,

(?) The Contractor shall conimeice the. Works: within sever days a&er
the receipt by him of an order in Wwriting to. this effect from the Engineer
and shall proceed with the same with due expedition and without delay.

20{(1) The Engineer shall direct the order in which the several paris of
the works shall be executed 2xd the Contractor shall execute without delay all
osders givert bythe Engineer from time to time but the Contrattér shall not
be relieved thereby from responsibility for the due performarnceof the works
in 211 respetts. :

(2) No alterations in or additions to o omissionts or abandentnent
of any part of the werks shall be deemed authoorised, except under instriic-
tious from the Bnginger and the Contractor shall be responsible to obtain
sch instractions in each and every case.

Miegal gratification,

Contractor’s understanding

Commencement of ‘works.

Complianice to Pagineer's
Anstroctions;

Alteration'to be authorised.
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(8) Should works over. and above those included in the cofttract: 1equire
$0 be exceuted af the site, the Contractor shall have 1o right 10, be entrusted
With execution of sych works which may be carried out by axother Cortrac.
tor or Contractors or by other means at the option of the Railway. '

() The Railway shall have the right to let othier contracts in connsetion
With the works. The Contractor shall afford other Contractors teasomable

and shall properly conect and cosordiiate his wosk With theits. If afty past
of the Contiactor's work depends for Proper execution or results upon. the
work of another -'Gommﬁﬁz‘-, the: Conttya ctor shall ‘inspect and Pf“mﬂyrepﬁﬁ
1o the Engineer any defects in such work that render it- unsuitable for' such
Proper exeoution and resilfs. The. Contrictor’s failure soto irispect and se-
port shall constitute an acosptance of the other Comtractor’s work es fif and
‘proper for the reception of his work, except asto defects which may develop
in the other Contractor's work after the execution of his work. :

21, Axy instructions o approval given by the Biginesr’s Represerntative
to the Coutractor in conmtection with the works shall bind the. Contractor as
though it Had been given by the Bngineer provided always as follows ‘e

(a) Failuré of the Hngineer's' Rep esentatiVe 1o disapprove ary work

oF materials shall niot prejudice the power of the Engineer thereafter
to disapprove such work or materials and to order the removal of
breaking up thereof. AT i
(b) If the Contractor shell be dissatisfied by taeson of any dedision of
 the Enghnesr's Represontative ho shall be entitled to- tefer the mattor.
to'the Bnginoer who- shall theroupon confirm or very stich decision.

22(1) The whole of the works shall be ¢recuted in perfect conformity
with the specifications and drawings of the comfract. ffthﬁ*Gommctorp atform
any work in a manzer contrazy to the specifications ot drawings or any of them
and without such referencé to the Engineer heshall boar allthe costs arising
or epgulng there from, and shall be responsible fox all loss to the Railway.

. (2 The Contractor sha]i:_k—e-ep otte copy of dmwmnssand Wﬁmﬁmﬁom
at the site, in good order, and such other comtreot Cockments as may bo
necossary available to the Enginecrand tho Engireer's Reprosentatives,

() Al drawings and specificstions and copies thereof figrmished by the
Railway to the Coniractor are deemed to be the property of th ¢ Railway.
Those shall ot bo used on other works and, with the exception of - the siguod
contract set shall be yeturned by the Contractor to the Rail#ay o ocom-
pletion of the works or termination of the contract, : '

(4) The Engineer shall furnish with reasengble pre mptpess, after receipt
by him of the Contractor’s Tequest for the same, additional instructiens, by
means of drawings or otherwise, necessary for the profer execution cf the.
works ot -any patt thereof. All such drawings and instructicn shall he consis-
tent with the Contract Documents azd reasonably infézabls there frem.

(5) If any ambiguity arises asto the meanining and intentof any portion
ofthe Specifications and Drawings oras to execution or quality of any werk

or matérial or @s to the measurements of the works, the decision of the

Bngineer thereop shall be final subject to appeal (within. seven days of such
decision being intimated to' the Ceptracicss 1o the Chief Engircer whe ‘skal)
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have the power to cortect any  eIrors, ommissions, ¢I ‘-ﬂ-iserep_a-ncifs, in the
Specifications, Drawings, Classification of werk cr matetials, and whose deoi
sion in the matter in dispute ¢r doubt shall be final and conclusive.

23. The Contractor shall not cafry out any work between sun-set and
sun-yise without the previous pexmission of the Engineer.

24, The Contractor shall be respons’ble for all yisks to the work and
for trespass and shall maKe good at his .own expense all lo_ss oF ‘dmnag_e
whether to the works themselves of to any othet praperty of the' Reailway or

_ the lives, persons or property of others from whatsoever cause in connection

with the works until they are taken over by the Railwayand this although
all reasoriablo and proper Preciutions may have boen taken by the Contractor
and in chge the Railway shall be called uponrto make gocd apy such costs,
loss or damages, or to pay compensation (including that payable upder the
pravisions of the Workmen's Compensation Act or any Statutory amendments
thereof) to any persom of persohs sustaining damage as aforesaid by reason
of any act, or any negligence or omission on the pait of the Contractorthe
amount of any costs or charges (including costs apd charges in connection
with legal proceedings), which the Railway may incur in teference thereto,
shall be charged to the Contdctor. The Reilway shall have the power and
right to pay or to defend or compromise any claim of thereatened legal pro-
ceedings or in anticipation of legal-proceedings being institifed consequent on
the action or defanit of the Contractor, to take such steps as may be consi-
dered neeessary or desirable to ward off or nutigate the effect of such procee-

dings, charging to the Contractor, as aforesaid, any sum or sums of money

which may be paid any expenses whether for reinstatement or otherWise
which may be incurred and the propriety of any such payment, defgnce- ox
compromise and the incuiring of any such expenses. shall not be called in
question by the Contractor. S :

25. The Gontractor shall at his own éXpense provide himself with sheds
stere-houses and yards in such sltuations and in such numbers as in the
opinion of the Engineer is requisite for carfying on the works. and the Con-
tractoi’ shall keep at each of such sheds, store-houses and yards a sufficignt
quantity of materials and plant in stock as not to delay the carrying outof
the works with due éxpedition apd the Engineer and the Engineer’s represen~
tative shall have free access to the said sheds, store-houses and the yards at
any time for the purpose of inspocting, the stock of materials and plant so
kept in hand, and apy matetials or plant which the Engineer may object 10
skall not be brought upon ot ‘used in the works, but shall be forthwithre
moved from the sheds, store-houses or Vards by the Contractot. The Con-
tractor shall at his own expense provide and mantain suitable mortar miills,
scaking vats or any other equipment necessary for execution of the warks. .

26. The Contractor shall plade and keep on the works 2t all times
eficient and competent staff to give necessaty directions to his workmen and

to wethat they execute their work in sound and proper manner and shall -

employ only such supervisors, workinen arid labourers it or zbout the éxecus
tho of any of the works as are careful and skilled in their various tiades
and callings. The Contractor shall at once remove from the woiks any agent,
permifted sab-Contractor, supervisor, workman or labouter who shall beobjec-
ted 1o by the Bngineer and, ifand whenever required by the Bngireer, he shal
gubsit 2 cogrect return showing the names of all staff and workmen o¢mplo-~
yod by him. In the event of the Engineer being of the opinion that the

works during night:

Damage 1o Railway prop- -
etty ot private life &
‘property.

‘

Store’ hpwr sheds, and
yards,

Piovision of efficient and
competent staff.
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Contractor is not employirie on the wotks a sufftcient number of gtaff and

worktien a3 is recessary for the proper completion of the works within the
time presatibed, the Contractor shall forthwith ou receiving Intimation 1o this

efféct take on the additional tumber of staff and labour specified by the
the Contractor to commply with such ‘instructions ‘will entitle the Railway to
rescind the contrict under clause 61 ofthese conditions. :

Engineer within seVen days of being so requited and failure o the parb of

27(1) The whole: of the works and/Or supply of Hiaterials specified and
Provided in the comtract or thap may be necessary 10 be dénpe in order to
form and complete any part thereof shall be exocutsd in the best and ‘most
substantial workmanlike manmer with matetials of the best and most approved
quality of their respective kinds, sgreeably to ‘the. particulars ‘contained in ‘or
implied by the specifications and as referred to ‘in and represemted by the
drawings or in such other additional patticulars, instructions and drawings
may b found tequisite to be given during the Carrying on of the wocks and
to the entire satisfaction of the Engineer accordi 1o the instructions and
dixections which ithe Confractor may from time to time receive from the
er., =

The mateérials way be subjected to tests Lby-'means: of such mohiqam

instruments and appliances as the Pogineor may direct and wholly at the
expense; of the Contractor, g '

-(2)_- The Fugifcer or the Bngineer's Representative shall be entitled to
order froni time to tire. :

{a) the removal from the site within the timé spetified in e order of

any materials which in hi¢ opition are not in accordatice. with the ‘

specifications or drawings.
(b) ‘the substitution of proper:and suitable materials, and

() the removal and proper re-execution; (oot withstanding auny previoug
tests thereof or “on aceount™ puyments therefor) of any work which
in respect of Toaterials or workmanship is not in his opirion in
accordance with the specifications and in case of defiult on the parg
of the Contractor in-oarrying out suchr ordet, the Railway shall be
entitled to rescind the contract, und or clayse 61 of these conditions,

28. The Contractor skiall afford the Brgitiecy and the Bngineer’s Repro-
sentative every facility for enterings in-and upon ever ‘portion of the work at.
therwise asid shall provido -all

labour, materlals, plariks, ladders, pumps, appliances and thingsof every kind

tequired for the purposo and the Bogineer anid the Buglrcer’s Representsitive
shall at all time have free acvess to every ‘part of the works and to. all'placey

at which materials for ‘the works ato stored or being Prepared.
29. The Contractor shall give stvett days notice to the Bugineer or the

Eugineer’s Représentative whetever atiy works or materials-afe fitsnded to by

covered up in'the earth, in bodies or walls or ofhorwisé: to- bb placed beyond
the reach, of measurement-in order that the work may be inispected of that
correct dimensions ‘may betaken before being o Coveted fplaced beyond “the
reach of measurernent.in default whereof the saine shall at the option of the
Englneor or the Bnginder's Reprosentative be uncovered and mgasired at the

Contractor's expetise ox no allowance shall be made for such work or mate-
- ls. i 3 . = f 5 § Bl
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30. All témporary work necessaty for the broper éxecution of the works
shall be provided and mainained by the Contractor and subject to the con-
sent of the ‘Brgineer shall bs femoved by himi and at his expense when they
are no lomger required and in.such fhanuer as the Eugineer shall dirett. In
the event of the failure ofi the part of the Cotfractor to remove the tempo=

rary works, the Engineer will cause them to be removed and the <cost

as inoreased by supervision and other inciderital charges shall be recovered

Temporary works.

from tho Gontractor. If tsmporasy huts sre provided by the Cotractor on -

the Rellway laxd for labotit cfigaged by him for the éxoution of the works
the Contractor shal asrange for handing oVer vacant possession of the said
land after the Work is completed ; if the Contractor’s labour refuse to vacate

and bave to be rejected by the Railway necessary expenses incurred by the

Reilway in' gormection there with shall be borne by the Contractor.
31(1) Unless ofherwiso providéll in the contarct, the Contractor shallbe

tespoxisible for the arrangements fo obtdin siipply of water necessary for the
works. C

(2) The Railway may supply to the Contsagtor part or whole of the
quantity of water required for the exeowtion of works frotn the Railway'’s
existing water supply system at of meas the site of works onspecified termis
and conditions and at such chayges as shall be defermined by the Railway
and payable by the Contractor, provided that the Contractor shall arrange,
at his own gxpense, to effect the condectiong and lay additional pipe lines
and accessories on the sife ‘and that the Contractor shall not be entitled to
any compensatiigg for interryption -or failuze of the water supply.

(3) In the event of the Railway asranging, supply of water to the Con-
tractorf at ornear the site of works by travelling water tanks ot othei ieans,
the freight and other .charges incurred thereby, including demurrage chargss
that may be levied, shall be paid by the Contractorin addition te the char~
ges roferted 10 in sub-clavise (2) of this clause provided that the Contractor
shall nof be entitled to any compeusation. for interruption or failure of the
water supply. ' :

32, (The materialsand plant. brought by the Contractor upon the siteor
on the land occupied by the Contractor iny connection with the works and
intended to be used for the execution thereof thall immediately, They are
brought upon the site or the said land, be degmed to be theproperty ofthe
Railway. Such of them as during the progress of the works are rejected by
the Engineer under clause 25 of these conditions ox are declared by him not
to be needed for the execution of the works or such as on the grant of the
certificate of completion remain tipused shall imiediitely on such ‘rejection,
declaration or grint cease. to be deemed the property of the Railway and
the Contractor may then (but not before) remove them from the site or the
said land, This clause shall not in any way diminish the liability of the
Contractor nor shall the Railway be in 2py wdy answerable for any logsor
damage which may heppen fo or in réspect of any such matérials ot plants
either by the same being lost, stolen, injured or deitroyed by fire, tempest
or otherwise. : ,

33(1) The Contractor shall take all reasonable care of all tools; plant
and materials or other property whether of alike description or not belonging
to the Railway and committed to his charge for the purpose of the works
and shall be responsible for all damage o loss daused by him, Hiz dgents,
Permitted sub-contractors or his workmen or others while they are in his

Contractor to supply water

Water supply from Railwag
systém,

Water supbly by Reilway
Transport.

Propértyin materials and -
plagt. '

Tools;, Blant and matcriale
- supiplied by Railway.
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chatge. The Contractor shall sign accountable receipt& for tools, plant and
materials made over to him by the Engineer and on completion. of the works
shall hand over the unused balance of the same to the Engmcer in good

order and repair; fair wear and tear excepted, and be msponsxblc for any

failure to aceount fcr the samé of apy damage dope thereto.
(2) The Railway tnay hire to the Contractor such plam viz., conerete

m'xers, Compressors and portable engines eto, for use during. eaﬁecuhnn of the

works on such termsds may be specified in the Spaclﬁi cnndiuons or in a
separate agreement for Hire of Plant, -

. 34(1) During axecut:bn of ‘works, unless oihenﬁse specified the- con‘traca
tor shall at his oWy cost provide materials for and execute all shoring, tim~

' beting and strutting work as is nebessary for the stability apd safety of all .
structures, excavations and works and $hall ensure that no damape; ihjucy or

loss is caused or likely to be cau.sed tq any person or propaty

(2) Exjsting roads or water courses shall pot be blbcked out t‘hxoug:ﬁ, )

alteted, diverted or obstracted in.any way by the Contractor, except with the
permission of the Engineer, All compensation claimed for ‘any wi-authorised
closure, cutting through, alteration, d;m'smn or obst::uchen to such Yoads or
‘water courses by the Contractor or his' staff shall be recoverable. from the

Contractor by deduction from 28y sums wlueh may become dué to “him in

terms of the contract, or otherwme aceording to law.

(3) During progress of vmrk in any Street or ﬁxozeughfare, the Con»
tractor shall make adéquate, provision for the passage of ‘traffic, for sequring
safe access to all premises approached from such street or thorughfare and for
any drainage, water supply oz meaps of lighting: which may be intetrupted by
reason of the execution of the works and shall erect apd maintain at his

own gost bariers, lights and other safeguards as prescribed by the Engibeer
for the regulation of the traffic, and provide watclinen necessary to prevent .

accidents. The works shall in such cases be prosecuted pight and day ifso
ordered by the Engineer and. with-such vigour so that the traffic ma) be
impeded for as short a time.as possible,

(4) The Contractor shall be responsible to take all precévhdn to ensute

the safety of the public whethet on public or railway property and shall post
such look-out men as may in the opinion of the Bnginter be required to:
comply with the regulations appertaining to the wcrk.

35. Explotive shall pot be used opn the works ox omn the side Sy the

- Coptractor without the permission of the Bngtmr and thep only in the

manner and to the extent to which such permission is mem When. explnswes
are required for the works, they shall be stored in aspecial magazite to be
provided by and &t the cost of the Coptractor in accotdance with the Explo-

sive Rules, The Coptractor shall obtain the necessary Hoense for the. storage

and theuse of explosives and allo perationsin whichor for which explosives
are pmployed shall be at the soly tisk apd responslb:hty of the Contracict
and the Contractor sha.ll 1demtufy the R,miway in respect thereof. .

 36(1) The Contractor shall oh, the order of the Bngmeer suspend the
progress of the works or any part ‘thereof for such time ox ‘times and in
such mapner as the Engincer may consider mecessary and shall during such
suspension properly protect and secure the work so far as i necessary in the
opiniop of the Engineer. If such suspénsion s +—

g
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(8) Provided for in the contract, or
(b) necessary. for the proper -execution of the works or by reasom of

weather conditions or by same default on the partef the Contractor
or : .

(c) ‘necessary for the safety of the Wosks or any part thereof, the Con-

tractor shall not be entitled to. the extra costs (if any) inewrréd by
him during the period of suspension of the works ; but'in theevent
of any suspension: ordered by the Engineer: for reasons othér than
alorementioned and when each such period of suspension exceeds
fourteen: days, the Contractor shall be entitled fo ‘such extension of

fime for completion of the works as the Bngineer fhay consis

det proper having regard to. the ‘period of pericds.of such ‘suspen-

sion and to such compensation as the Engineer may congsider rea- -

s?'nab'le_-i@ respect of salaries or ‘wages paid by the Coniractor to
his: smployées during the: periods of such suspensions.

(2) XF the progress of the works or atiy past thereof is suspénded on
the oxder of the Engtieer for more than three months at # timethe Con-
tractor mayserve g written. notice 6n. the Enginees Trequiring permission within
fifteeri days from the toceipt theteo to proceed: with the works or that pert
theteof in regard to which progress is suspended and if such permission s

Dot granted within that time the Contractor by o furthes” writteri motice

% Served may (but is mot bound to) elect to trest the suspenision whese it
affects part only of the warks as an otaission of such part or where: it affoct
the whole of the works 23 an abandommient of the contract by the Railway,

37. The ratesentered in the accopted ‘schedule of rates of the contiact
are intended to provide for works duly and proprely completed in accor-
dance with the general and special (if any) conditions of contract end the’
sepecifioations and dawings together with such enlargéments; extensions, dirhi.
muttons, reductions, alterations ior additions as mey be ordered in terrs of
Clause 42 of these vonditions and Without prejudice to the generality thereof
and shall be destned {o inolude.and. cover Superbitendence and labour, supply
including full freight, of materials, of stoxes, pitterns, profiles, moulds, fittings
centerings scaffoldings, shoring props, timber, machinery, dexricks, tackle,
Topes, pegs, posts, tools, and .all apparatus and plant required on the worky
excopt such tools, plant or materials as may be specified in the contract to
be supplied to the Contzactor by the Railway, the erection, maintenance and
removal of all temporary workd and buildings, all watching, lighting, bailing,
pumping aid dreining, all prevémtion of or compensation for trespas, all
basyiers and amangements:for the saféty of'the: public or of employees during
the execution of works elf sahitary and medical arranigements for labour ¢amp
as may be prescribed by the Railway, the setiing of all works and the cong-
truction, Tepair and upkeep of all contre lines, bench marks and level pegs
thereon, site clearance, all fees, duties, loyalties, tent and compensatiof to
owners for suxface damége or taxes and ithpositions payabe to lacal autho-
fities in respect of Jand, structires and pll materials supplied for therwork
or other duties or expenses for which the Contractor may become liable or
may be put to under any provision of lawfor the puipoge of or in conneo-
tion with the execution of the comtract, and all such other iricidental charges
O contingencies as mayhave been specially provided forin the specifications.

Suspension lasting more
than threcmonths.

Rates for itoms of works.
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38, Demurrage cherges caloulated in accorgaitce with the scales inforce
for the time being ori the Railway and ineurred by the Contractor fziling to.
load or unload any goods or matexials Within the time allowed by the Rail-
way for loding or unloadings as also wharfage charges on. materizls not re-
moved in time as also charges due on eonsignmsnts booked by or to him
shall be paid by the Contractor, failing which such charges shall bedebited
to the ocntractot’s accozmt in the hands of the leway and Sha.ll be ded) us:«

[}

39. Any item of work oariied out by the Cotrtractor oxl the mstrucuom
of the Brginecr which is not inchided ifi the: ‘acbepted Sohiedule of ratesshall
be oxecuted at the gates set forth. in the ‘Schedule of Rates N. F. Railway”
modified by the tender percentage and where such iterns are not comtained
in the latter at the rates agreed upott between the Bugigeer and the contyacs
tor ‘before the exeontion of such items of work and the Contractor i‘nall.be

" bound o notlﬁy the Englneer at least seVen days before the mecessity -arises.

for the execiition of such items of work that the accépted schsédule of rdtes

dioes not include a- xate or rates for the extra wurk involved. The fates pay
able for such iterss shall be decided at the me‘etmg t0. bs held between the

Engitee and the Contractor, in as short: period as possible afier the need

 for the special item has come to the motice. In case the Copitractor fails to-

attend the meeting after being notified {0 do go or in the evént of no
settlement being arrived at, the Riilway shall be entitled to execute the. extra

works by othér means and the comiractor shall have no claims for loss or -

damage tha may result from such procedure.

2. Provided that if the Coniractor commences work or -duciws amy
expenditure in regard there to before. the -rates are determined amd agreed
upon. as lastly hereonto fore mentioned, then and in sich 2 case the com-

tractor shall only entitled to be paid in vespect of ‘the: work carried out or

expendltm incurred by him prior to the date of determination of the fateés

as aforesaid according to the rates as shall be fixed by the Fngineer. How-

ever, if the contractor is not satisfied with ‘the decision of the Eugineer in
this respect he may appeal to the Chief Engineer withint 30 days of getting
the decision of the Pngineer, supported by analysis of the zates claimmed. The
Chief Bngineer’s decision after hearing both the parties in the Taagter would
be final and binding on the comtractor and the Railway.” -

40(1) The Contractor shall be bound $0 *haud over the woks execlrted
under the contract to the Railway Bngineet complete in all respects to the
satisfaction of the Engineer. The Engirieet shill detérmiie the date on' which
the wotk is conmsidered to have been completed, in support of which his
certificate shall be tegarded as sufficient evidence for all purposes. The Bugi-
neer shall determine, from time to time, the date .on which any pasticulas
section of the work shall haVe béent completed, and the Contractor shall be
bound to observe any such detarmmaﬁon of the Engtneer _

(2) On the Completion of the works the cottractot shall Clear sway
and temove from the site all constructional plaxt, surplus materials, rubbish,
and temporary works of every kind and leave'the whole ‘of the site and

“wotks clean and in-a workman like conditign to the satisfaction of ‘the ‘Engi~

neet. No final payment it séttlement of the accounts for the works shall bg
paid held to be due or shall be due or shall be made to thé Contractor fill

in additios to any other condition necossary for such final payment, site cleax

rance shall have been affected by biin, and such ¢léarance may be made
by the Bngmeer at the experse of the Comtractor in the event of failursto

b &
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comply with this pronitm within sw;n days afier receiving notice to that
effect. Should it become mecessary for the Engineer to have the site cleared
at the expenss of the comtractof, the Railway ghall not be held Hable for

any loss Or dimage to such of the -Contractor’s property as may be on ‘the

site and due to such removal the xefrom, which removal may be effected by
moans of public sale such matesials.and property ot im sudh & way as deemed
fit and convernient to the Hugitesr.

Variations in Extentof Contvact :

41. Tr the event of ‘any of the provisions ot‘ the contract tequiring to
be modified after the contract documents have been signed, the modificationis
shall be made in writing and signed by the Railway and the Contractor, and
no work shall proceed under such modifications wuntil this has been dome.
Any verbal or writtent 2rrangoment, abandoning, modifying, extending redue-
ing orsupplemeniting the contract or any ofths. terms thereof shall be deeried
condiforial and shall not be binding on the Railway unless and umtil the
same is incorporated in a fromal inStrument and signed by the Reilway and
the Contraotor, and till thén Railway shall have the right to repudiate such
arrangesuent.

42(1) The Engineer on behalf of the Railway shall be ertitled by ordet
in writing to ‘enlarge or extend, diminish of feduce the works or make any -

alteration in their designs; chavactet, position, site, quantities, dimetisions or in
the method of théirexecytion o in the combination and use of materials for
the exeoutioil thereof and fo order any, addihonal works to be done or any
works not be done and, save as provided in sub-clavie (2) of thig clause, the
Contractor will not be entitled to any compensation for any réduetions but will
be paid oxnly for ‘the sotual amount of wurk done and for approved aterils
furnished againist a specific ordet.

(2) The enlargements, extensions, diminutions; seductions, alterations or
additions refered to in sub-clauss (1) of this clange §hall in no degres affect
the validity of the conmtract but shall be pexfornied by the conitractor as
provided therein aznd be sabjoct 10 the same conditions, stipulations and obli-
gations as if they bad been ofiginally and expressly fxchided and provided
for in the spoclﬁmtions’ and drawings and ¢he apounts to be paid therefore
shall be caloulated in accordance with the acoepted schedule or rates and for
extra items of works at the rates determined under slavse 39 of these congi-
tions, provided that if the fiature or amount -of any vagiation relativeé to the
nature or amount of whole of the works or to any part: thereof shall ‘be
such that in the opiniom of the Bngireer the tates for amy items in the

acoepted schedule of fates is by reason of syuioh variation réndersd wnrsasoii-

able or inapplicable, the Hagireet shall fix such other rate as in the ociroums-
tanocs he shall consider reasonable and proper,

Clainis

43(1) The Contractor shall prepare and furnish to the Eﬂalnam‘ onee
in every month an account giving fill and detailed partipulars of all claims
for any additional expense to which the Contractor may consider himself en-
titled and of all extra or additional works ordered by the BEngineer which he
kas executed during the preceding month and. no claim for payment for any
such work will be considered which has not been included in su¢h part{culars*

Modifications to contract:
to bein writing.

Power of modifications to
‘coptract.

Valyatious of variations.

Moxthly statement of
claims,
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Signing of ““No claim” (2) The contractor shall not be entitled to make axy claim whatsoever

certificate. against the Railway under or by virtwe of or arisiug out of thiy contract,
nor shall the Railway entettain or consider any such claits, if made by the
Contractor after he shall have sigued a “No-Claim’ certificate infavour ofthe
Railway, in such form as shall be required by the Railway after the works
are ﬂnally measured up.

Measnrment, Certificates and’ Paymeui

Quantities in schedule 44. The qi ? antmes get out in the accepteéd Schedule or zates with mem:_'
tified are the estimated quantities of the works and they shall

annexed tocontract. of works quas
not be taken as the actual and correct quantities of the works to be exeou-
ted by the contractor in fulfilment of his obligations wider the mnract

45, The Comiractor shall be paid for the works at the ratés- in the
accepted sohedule of rates and for extra worky at rites determined under
clause 39 of these conditions on the measuresenits taken by the Engineer or
the Rugingineer's Representative in accordance with ‘the rules ptrescnbad for
the purpose by the Railway. The quantities. for items ‘the unit of which in
the prevalent accepted schedule of rates is ten, one hundred; of ofte thousand,
shall be caloulated to the nearest whole numbet, any fraction below half being
dmppej,j and balf and above being taken 2s one ; for items the uxit of which
in the accepted schedule of rates is single, the quanftnas ghiall be calculated
to two places of decimals, Such measurements will be takpn of the work in
progress froy time to time and at such intervals as in the opinion of the
Engineer. ghall be proper having regard to the pmwss of works. The date

and time on which “On account” or final measurement ate to be made shall .

be commumicated to the Contractor who sball be present at the 'site and shali
_ sign the results of the measurements (which shall also besigned by the Engi-

neer or the Engineer’s Representative) recorded in the official measurement

‘book as an acknowledgement of his acceptance of the -acdutacy of the mea-

surement. Failing the comtracior’s attendance the ‘work may bemeasured up.

in his absenceé and such measurements shall, notwithsatanding such absence,
be binding, wpon the Contractor whether or mot he shall have signed the
measnrement book ; provided always that any objection wméde byhim to' any
neasurement shall be duly investigated and considered in the manner set ont
below i~

Measurements of wosks.

days of the date of such measuremsnts. Any re-mgasuiethents.
aken by the Engineer of the Bngineer's Representative in the
presence- of the Confracter or in his absence after due notice has
been given to him in -consequence of -objection made by the
Contractor shall be final and binding on-the Contractor and no
claim whatsoever shall thereafter beé entertained regazdmg the
aceuracy. and classification of the measurements.

(®) If an objection raised by the Contractor is found by the Engineer
to' be incorrect the contracter shall be liable to pay the actualex-
penses incurred iy measurements. -

“Op-Account™ Puymentsy 46(1) The Contractor shall be entitled to- be paid from time to time by
way of “On-account™ payments. only for such works as in the opis
nion of the Engineer he has executed in terms of the vontract, All
payments die on the Engineet’s of the Engineer’s Representative’s.
certificates of measureinents shall be subject to #n}'deducucns which

(a) It shall be-open to the Contractor to take spac:ﬁc objecncn to any
recorded measurement of classification on any ground within seven

g i . 3 am— N - e ™ om
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maybe made under these presénts. and shall further be subject to,

upless otherwise required by ¢lause 16 of these conditions; areten~

tion of ten por cent by way- of security-deposit,, untllthe amount of
security -deposit, by way of retajned garnest money asid such reten-
tions shall amount to ten per cent of the fotal value of the con-
tract ; provided always that the Enginesr may by any certificate
make any' correction or Modification in any previous certificates

which ‘shall have been issued by him and. that the Brigineer may
withhold ‘any certificate"if the works of any pait th réof are. riot
being carried out to- this satisfaction.

2) In calculating the amount of each item due to the Contractor in
every certificate prepared for payment, sums of less that Re, 0.025 B, shall
be omitted and sums of Re; 0.025 P and mote upto Re. 0.05P shall be
reckoned as Re. 0.05 P and the total amount on each cextifichte’ shall be

rounded off to the nearest rupee, ive. sums.of less than Re: 0:50 P. shall

be omitted 4nd sums of Re. 0,05 P. and more uptc one rupes shall, be.
reckoned as ene rupee.

(3 “On-account” payments made to the Contractor $hall be without
prejudice to the final makifig up of the accounts (except where measurements
are specifically noted in the Measurement Beok as “Pipal Measurements”
and as such have been signed by the Contractor) and shall in no respéct be
considered or used as evideénce of any facts stated in or to beinfetred: from
such account nor of any particuler quantity of work having been executed
nor of the mapner of its execution being satisfactory.

(4 Unless otherwise spetified, payment to the Contractor. willbe made
by cheque but no cheque will be issued for an: amount less than ten rupees.

47. The Contractor shall at all times during the ‘progress and conti-
nuance of the works and also for the penad of maintenance gpecified in the
Tender form and affer the date of the passing of the certificite of comple-
tion by the Enginger or any other eailier date subequent to the completiosn
of the works that may be flied by the Engineer be responsible for an effec-
tually maintzin and uphold in good substanitial;sound and perféct condition
all and every part of the works and shall make good from time to time #nd
at all times as oftén as the Bngineer shall requite, any damage or defects
that may duting the above period arrive.or be discovergd or bo in any way
connected with the work, provided that such daiage of defect is' not - directly
caused by errors inithe coniratt documents, act of Providence or instirtection

or civil riot, and the contractor shall be liable for and shall pay and make
good to the Railway or other persons legally entitled thereto whenever re-
quired by the Engineer o to do all 1osses, dairiages, costs’ and expensesthey
or any of them may incur or be put. orﬁe liable to by reason orincounses
quence of the aperatmm of the Contractor or of his failure in'any tespect.

48(1) As soon as inthe opinion of the Engineer- the wotks ‘shall have
been substantially completed and shall have sat:gfactcmzy passed any final test
or tests that may be prescribed, the Engineer shall issue a certificats of cpm-.
pletion in respect of the works and the perfod of maintenance of the works
shall commence from the date-of such certificate ; provided that the' Engincer
may isste such a certificate with ‘fespect to any part of the works before
the completion of the whole of the works or With respect to any substantial
part of the works which has been both completed to the satisfaction of the
Engineer and occupied or used: by the Railway and when any siich ceérti-

Rounding of aghounts.

"Qnr-ﬁcenpnt” payments.
101 prejudicial to finel
settlement.

Manner of payment.

Mainténance of Woikd:

‘Gagtiﬂc&teof completion of
*cﬂcss
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ficate. is given in respect ofa. part o-f"t_'h:é-;-fwark.s such part shall be considered
as completed and the period of maititenance of such part shall commence

from the date of such certificate.

(2) The cortificate of completion in-respect of the works réferred to in
sub-clause (I) of this ¢lause shall not sabsolve the Contractor from his liabis
lity to make good any defects, imperfections; shrinlages or faults which may
appear during the period of maintenance specified in the tender arising inthe
opinion of the Engineer from materials or workmanship not in accordanca
with the drawings or specifications or iistruction of the Engineer, which de-
fects, imperfections, shrinkages or faults ghall upon the directions, in-writing
of the Engineer be amended aid made good by the Contractor at his own
cost ; and in case of default on the part of the Contractor, Engineer may
etiploy labour and materials, or appoint another Contractor to -amend and
make good such defects, imperfections, shrisikages and faults and all cxpensed:
consequent: thereon and incidential thereto shall be botne by the Contractor

-~ and shall be recoverable from any moneys due to him under the contract.

49. No certificate other than the Maintenance Certificate referred to in
clange 50 of these conditions shall be deemed to constitute approval of any
work or other matter in respect of which it is issued or shall ‘be taken as
an admission of the due perforiancs of the contract or any part thereof or
the accuracy of any claim or demand made by the contractor or of -addi-

tional or varied work having been ordered by the Enginecr nor ‘shall any
* other certificate conclude or prejudice any of the powers of the Bnginesr.

50(1}) The Contract shall not be considesed as completed until a Main-.
tepance Cerfificate shall have been signed by the Bnpiueer stating that the
works have been completed and miaintaiited o his satisEaction. The Main-
tenance Certificate shall be given by the Bugineer upon the expiration. of the
veriod of or as soon thereafter as any works ordered duriug such period
pursnant to sub-clause (2) of clause 48 of these conditions shall have been
completed t0 the satistaction of the Hugincer and full effect shall be piven
to this clause uotwithsatanding the taking possession of o1 using the Woiks

- or any part thereof by the Ratlway.

(2) The Railway shall not be liable to the Contractor for any matter
arlsing out of or in cornection with the comtract or the execution of the
works unless the Contractor shall have made a claim in wyiting in respect
théreof before the issue ofthe Maintenance Cetificate under this clavse,

. (@) Notwithstanding the issug of the Maintenance Certificate the Cors

tiactor and (Subject to sub-clause (2) of this clause) the Raflway shall tepain
liable forthe fulfiiment of any obligation incitrted wnder the provisions of the
contract ptior to the issue of the Maintenance Certificate which remains per=

formed at the time such Certificate is issued and for the purposes of deter-
mining the naturg and extent' of any such obligation the comtract shall be
deemoed to remait inforce between the. parties hereto. !

51(1) On the Bugineer's certificate of completion in respeot of the works
an adjustinent shall be made and the balance of account bused on the Rugi-
neer's or the Bngineer’s Representative’s certified measuremettts of the total
quantity of work executed by the contractor up to the date of campletion
and on the accepted schedule of fates and for extrs works onm rates deter-
mined under olause 39° of thess conditions shall be paid to the Comtractor
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subject always to gy deductiofis which may be-made under these presentsand
further subject to the: Confractor having delivesed to the Bngineer either fil
account in detall of all olaims he may have on the Railway in respect of
the works oi having delivered a “uo claim” certificate and to the Bngincer
having after the receipt of such account given a cestificate in writing that
such claims are correct, thai the whole of the works to. be done under ‘the
provisions of the comtract have been completed, that they have been inspected

by him sinde theix comipletion and found to be in good and substantial order-

that 2ll properties, works and things removed, distgrbed oriifured in consens
ence of the works, have beét properly veplaced and miade good:-and all ex
Perises and defands incurted by or made upom the Railway for or in the
sespect of damage or loss' by, from ‘or in consequence of the works, havet
been satisfied agrecably and in conformity with the contyact<

_ (2) It is an agreed term of the contract that the Raflway reseives to

Itself the right to cary out & post-paysient audit aridjor teohuical examination
of the works and the fiual bill, including all supperting vouchers, abstracts
otc. and to make a claim on the contractor for the refund of any excess
amount paid to him if as a romlt.of suoh examination any over payment to
hind is discoveted to have besh miade in tespect of -any work doxe or alled-
Bed to Have been done by him under the contract.”

(3) The totdl security deposit shall become due 'and shall be paid to
the Contractor after the expiration of the period of myintenance, specified .int
the Tender reckonted fiom the date on which the Bhgineér shall have passed
certificate of completion comiprising thé whiole of the works to be done under
the provisions of the comiract, or any other caglier date subsequent to the
completion of the whole of such works that may be fixed by the Railway in
this behalf, provided that all the stipulationsof this clause have been fulfilled
by the Comtractor and all cleitis and derhands made against the Railway for
and in respect of damage.or loss by, from or in consequence of the works
have been finally satisfied ; provided further that int the event of different
maintenance periods having become applicable todifferent parts of the wortks
pursuant to sub-clause (1 of glavse 48 of these comditions, the exptession.
Bapiration of the period of malnteance’ shall for the purposes of this olause
be deemed to mean the axpiey of the latest of suck petiods:

51-A. For a contract of Value more than one crore of rupees, the con-
tractor shall; whenever required, produce or cause to be produced
for examination by the Enginesr any quotation, invoice, cost or
other account, book of account, voucher, receipt, letter methoran-
dum, paper or writing or any copy of or extract from any such
docuthent and also furnish information and returns verified in such
mapner a5 mdy be requited in any wisg relating to the exeputionof
this contract or relevant for verifying or asceftaining the cost of
execution of this coptract. {the decision of the Enginecer on the
question of relevancy of any document, information or return being
final and binding on the parties). The coptractor shall similarly
produce voucher§ efc. if required, to prove to the Engincer, that
material supplied by him, are in accordapce with the speoifications.
laid down in the contract. .

(i) If any portion of the work in & ¢ontract of value more than one
crore of rupees be cantied out by sub-costractor or any subsidiary
or allied firm or company (as per clanse 7 of the General Com

Refupd of gxcess payment.

Repayment of security
Aeposit.

Bopk Exatiination: causé,
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- ditions of Contract), the Engineer shall. have poer to secure the
books of such sub-contractor of any subsidiaty o1 allied firm of
company, through the contractor and such books s}:aﬂbe opento

~ his inspection.,- ; _

(iif) The obligations imiposed by sub-clauses (). a;ga (i) above is thhqnt
prejudice to the obligations of the contractor uander any statute,
rules or orders binding on the wntractor,

52, Whenever any claim or claims for pag,rment of asum of money

atlses out of o1 under the contract against the Contractot, the Railway shall
be entttlsd to withhold ‘and also have a lien to retain such sum or suths in

who'le or in part from the security, if any, deposited by the conttactor and

for the purpose aforesaid, the Railway shall be entitled to ‘withhold the said
cash secuxity deposit. or the security; if apy, furnished as the case may bo
and also have alién over the same pending finalisation or adjudication of any

.such cliam. Tn the event of security being insufficient to Cover the Claimed

amount or amounts or if mo security hds been taken from the contractor,
the Railway shall be entitled to withhold and have alien to. retain to the
extent of the such claimed amount or amoupts referred to supra, frony any
sum or sums found payable or which at gay time there aftér may becoine
payable to the contractor under the same ¢ontract or any other contract with
this or any other Railway or any other Department of the Contral Govern-:
ment pending finalisation or adjudication of any ssuch claim.

It is an agreed term of the contract that the .sum of money or Moneys
s0. withheld or retained under the lien referred to dbove by the Railway wilk
be kept withheld or retained as such by the Railway till the olaim -arlsing
out.of or undér the contract is determined by the arbitrator (if the tontract
is governed by the arbitration clause) or by the competent céurt as the case
may be and that the contractor will have no claim for intexest or damages
whatsoever on any gccount in tespect of such withholding or refestion under
the lien referred to supra and duly notified as such te the contractor. For
the purpose of this, clavse, where the -contractor is apa;tnerslﬁp fum or a
limited company, the Railway shall be entitled to withhold and also have
a lien. to retain towards such .claimed amount or amounts in ‘whole or in

part from any sum found payable to any ‘partner/limited corupany, as the

case may be whether in his individu‘ﬁl capacity ot b%ﬁer-*ﬁsﬁ. :

l 524, Any sum of money due and payable to the coﬂtracm; (including.
the Security-deposit returnable to him) undeér the contract may be withheld
or retained by way of lien by the Railwdy against day claim of this or any
other Railway or any other Department of the Ceptral Goverpment in res-

pect of payment of a sum of mopey arising out of or under any other cofi~ |

tract made by the coptractor with thiy or any other B.a.IIWay or any ofher
Department of the Cenfral Goverpment. :

It is an agreed term of the contract that the sum of mofley 50 with-
held or retaired under this clause by the Railway will be kept withheld ot
tétdined as such by the Railway till the claim arising 6ut of or under any
other coptract is cither mutually settled or determined by the aibitrator, if

the other 'co‘nttaﬁe;t-;i-s governed by arbitration clause or by the competent 'chi:t’_

as the case may be, and that the contractor shall have no claim for interest
or damages whatsoever on this atcount or onv-any other ground in- respect

of any sum of mosey withheld of retained under this clause and duly noti-

fied asto the-dontractor.
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53. Every reccipt for moneys- which may become payable or for any Signature on  yeceipts for
security which may becowé transferable to the Contractor under thess presents  mounts.
shall, if signed in the partnership name by @ny ope of the partriers of a
Contractor fim be agood and sufficient discharge to the Railway in respect
' of the moneys or secutity purported to be acknowledged thereby and in the
 evept of death of any of the Contractor partners during the pendency of the
contract it is hereby expresly agreed that every receipt by any one of the-
surviving Contractor partners shall if 50 ‘signed as Afgresaid, be 4 good -and
. sufficiént. discharge as aforesaid provided that nothing in this-clause contained
;  shall be deemed to prejudice or effect any claim which the Railway may
+ Bereafter have against the legal topresentatives of any Comitactor partner so

dying for ot in‘respect of any breach of any of the conditions. of the con-
tract, provided also that nothing in this clause contained shall be deemed to
prejudice or effect the respective rights or obligations of the Contractor part-
ners-and of the legal tepresentatives of any deceased Conttactor partnier
inter so,

LABOUR.
54. The Coptractor shall be responsible to ensure comipliance with the Wages to Labour, . o

Provisions of the Minisiuri Wages Act, 1948 (Horeinaffdr referred 10 g the o i
‘said Act)’ and’the Rirles made theréundér in respect of 4ny etployecs direc e vl
tly or through petty contractors or subrcoptractoss etployed by him on road

goustruction or in building operations-of it stone breaking of stone crushing

for the purpose of catrying out this conéract, .

If, in compliance with the tetms of the contract, the Contractor directly
of through petty Contractors or Sub-Contrdotors supplies any labour to. be
used wholly or partly under the direct orders and coptral of the Railway
Whether in comnection with any work being executed by the Contractor or
otherwise for-the purpose of tho: Railway such Iabour shall for the purpose
of this clause, still be desmed to. be persons employed by the Contractor.

the said Act be directed to be pai¢ by the Railway, such moneys shall be
deemed 1o be moneys payable to the Railway by the Gontractor -and om
failure by the Contractor to repay the Railway any moneys paid by it isag
aforesaid within. seven days after the same shall have been .Jdemanded, the
Railway shall be entitled to recover the same ftom-any moneys due or accru«
ing to the Contractor under this of any other oontract with the Railway,

34A, “The Contractor shall be resporisible o ensure cotplidfice with Provision of Apbreuiice
the provisions of the Apprentices Act, 1961 and the Rules and Act, 1961,
Orders jssued thereafter from time to time in respect of Apprentices
ditectly or through petty contractors or sub-contractors employed
by bim for the purpsse of carrying out the cotitract.

If the contractor directly or through petty contractors or sub-con-
tractors fails to do so, his failure will be Breach of the gontract
and the Railway may, in its discretion, réscind the contract, The:
Contractor shall also be liable for any pecuniary liability asising on
account of apy violation of the provisions of the aet.” ;

535. The Copntractor shall comply with the provisions of the Paymentof Provisions of Péywent of
Wages Act 1936 and the rules made thereunder in respect of all em- Wages Act.
Ployees directly or through petty contractors or Sub-Contractors employed by




S S |

Pravisions of contract
iabour.

(Regulation and abolition
Act, 1970),

2%

him in the works, If in comphanee mth the terms of the contract, the cone
tractors directly or through pelty conttactors ot sub-contractors shall supply
any labour to be used wholly ot partly under the direct oiders and control

of the Bngineer whether in connection, ‘with the works to be exscuted here-

under or otherwise for the purpose of the Bugineer such labour shall never-

thelgss be- deemd to comprisé pérsons employed By the Conttactor and any -
moneys which may be ordered to be paid by the Engineer shall be ordered

to be paid by the Engineer shall be deemgd to be money payabie by the

‘Bngineer on behalf of the Contractor and the: Bngineer ‘may on failuré of
‘the Contractor to repay such moneys. to the Railway deduct the. same from.
apy moneys due to the Contractor in terms of the contract. The Railway -
shall be entitled to deduct from any moneys due to the Contractor (whether.

* under this contract or any other-contract) all moneys paid or 1

aya _j'le by the
Raﬂway by wayof compensation afaresaid or for costs of oxpmysm connee-
tion with any claim there to and the decision of the Bngineer upon any ques-
tion arising out of the effect or Ewe of tius clause shall be final and bind-
ing upon the Contractor. |

55-A(l) The Gontractor shall compiy with tire prov:smns of the Con-
tract Labour (Reguhhon and Abolition) Act 1970, and the contract labour
(Regulation and Abolition) General Rules 1971 as modified from time to tine,

wherever applicable and shall also indemnify the Reilway from and. against
elaimis under ‘the aforesaid Act gnd the Rules.

{2) The Contractor shall obtain a valid licerice under the aforesdid Act
as modified from time to time before the commenement of the work dnd

confintie, to have & valid license until the completion of the work. Apy fai-
fure to fulfil this requirement shall atiract the penal provisions of ‘the Con~ .

tract arising gut of the resultant. non-execution of the work:

(3) The Contractor shall pay the labour employed by him &rrectly or

through sub-contractors the ‘Wages as per provisions of the aforesaid Act

and the Rules wherever applicable. The Conttactor shall, rot w:thatandmg
the provisions of the contract to the contraty, cause to. be paid the wages
of labour indirectly engaged on the work including any engaged by his sub-
contractors in connection with the said work, as if the labotr had been
immediately enqployed by him,

#

(4) In réspect of all labour directly o indirectly employed in the work

for. performance of the contractor’s part of the contract, the contractors shall

comply with or cause to be complied with. the provision of the aferesmd Act
and the Rules wherever appl‘icable, _

5} In evety 6ase in which, by virtus of the provisions of tlm. afbm
said Act or the Rules, the Railway isobliged to pay any afount of wages

to a workman employed by the contractor or his snbacontrm:* in execution

of the work or to incir any expenditures in providing welfare and health
amenities raqm:ed to be prowd&d undet the aforesald Act and the Rulssor

to incur any expenditure on account.of the contingent liability of the Rail-

way due to the contractor’y failure to fulfil his statutory obligationsunder the

aforesaid Act or the Rulés the Railway will récover from the contiadtor; the .

amount of wages so pa:d or the amount of expenditure so incwrted, and
withont' prejudice to the rights of the Railway under Section 20
Sub-section (2) and section 21 subssection (4). of the aforesaid "Act,
the Railway shall be¢ at liberty to recover  such amount or part

TS
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thereof by deducting it from the Secwity deposit and or from any
sum dupe by the Rly. to the ocomtractor whether under the contract
or otherwise, The Railway shzll niot be botnd to contest any olaim made
against it under Sub-sectiop (1) of section 20 and  subswssction (4) of
Sectlon_:zl of the aforesaid Act except on the written roquest of the
contractor and upon his giving to the Railway full security for all costs
for witich the Rly. might becoshe lablé i contesting #uch claim. The deci-
sion of the Railway regarding the amount dotually recoverable from the cone
tractor as stated above, shall be final and binding on the contractor?”

_ 96. The Contactor shall be tesponsible for the saféty of all employees
directly or through petty comtraciors of sub-contractors employed by himon
the works and shall repdit serious accidents: to any of thém However snd
Wherever ocotiting on the Wotks to the Engineer or the Engineer’s Représen-
tative and shail make every atrangement to render all possible assistance.

. 57, In every vase in which by virtue of the provisions of section 12
sub-section (1) of the Workmen’s Compensation Act, 1923, Railwayis obliged
to pay compensation to-s workman ditectly or through petty comtractots or
sub-contractors employed by the Gontracter in executing the work, Railway
will regover from the Contractor the-amount of the compensation so paid,
and without prejudice to the fight of Railway under section 12 sub-section
(2) of the Said” Act, Railway shall Be at. liberty to recover sichumount ot
any part thereof by deducting it from the: security deposit or from any sum
due by Railway to: the Contractor whether under these conditipns ox other-
wise. Railway shall iot be bound to contest any ¢laim made against it under
Section 12 sub-section (1).of the said Act, except on the writfen request of
the contractor and upon his. giving to Railway full security for all costs for
which Rajlway might bicoms liabls in consequence of contesting such claim.

37(a) The Contractor shall observe and perform all the provisions of
the Mines Act, 1952 ox any statutory modificatiofis o re-enactment thereof for
the time being inforce and any rules and repulatioms miadé thereunder in
respect ofall the persons directly or through petty contractors or sub-costrac-
tors employed by him upder this contract and shallindemnify the Railway
from and againist any claim nnder the Mines Act, or the rules and regual-

tions framed thereuider, by or on brhalf'on-dny person employed by himor -

otherwise.

58. No quarters shall normially be provided by the Railway for the
accommodation of the contractor or any of his staff employed on ‘the ‘works,

In exceptional cages where accommodation 18 provided to the Contractor at

the Railway’s discretion récoveries shall be miade at such tates as mzy be
fixed by the Railway for the full rent of the buildings and equipment therein
as well as charges for glsetric current, water supply and conservancy.

59.(1) The contractor shall-at his own expense :make adequate arrdnge-
ments for housing, supply of drinking water, and ptovision of Iatrines and
urinals for his staff and workmen diréctly & through petly contractors or
sub-contractors and for temporaty creche (Bal-mandar) where 50 or more
women are employed at atimte. Suvitable sites on Railway land, if available
may be allotted to the Contractor for the erection of labour camps, either
free of charge or on such terms and copditions that may be prescribed
by the Railway. All Camp-sités shall -be maintpined in clean and samitary
condifion by the Contracior at his own cost.

Repoiting of dccidents to
Tapour.

Provision of Workmen’s
Compensation Act,

Provision of Mines Act.

Rallway not to provide
quarterstoContractors;
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2) The Contractox shall confirm to all laws, bye-liws, rules and regu-
lations for the time being in force pertaining to the employment of localor
imposted labour and shall take all necessary precautions fo ensure and pre-
serve the health and safety of all staff employed directly or thtoﬁ.gh petty
contructors or sub-copntractors on the works.

. (3) The Contractor shall take requisite precautmns anﬁ uSe His best

endeavoirs to prevent any riotous or uplawful behavicur by or amongst his |
workmen -and: others employed directly or thtough peity contractors- or sub-
contractors on the works and for the pteservaﬁon of peace and protection of
the inhabitants and seourity of property in the neighbourhecd of the work:

In the event of the Railway requiring the maintenance of's spscial Police
force at or in the vicinity of the site during the tenureof works, the expen-
ses thereof shall be borne by the Contractcr grd if pdid by the Railway shall
be recoverable fr em the Contractor.

(4) The Contractor shall cbey all sanifary tules ard carty out all sani-
tary measures that imay from time to- time be ‘preseribed by the Railway -

Medical Authority and permit inspection of all sanitary. arrapgements at all
times by the Engineer, the Bngineer's Representative: or the Medical staff of
the Railway. Should the Contractor fail to- make adequate sanitary-atrange-

ments, these will be provided by the Railway and the cost hercfor recevel:ed_

from the Contractor,

(5) The Contractor shall remove-from his camp such iabmzr and their
families as xefuse protective inoculation and vaccination wheh called ugonto
do so by the Engineer or the Engineer’s Reptesentative op the advice of the
Railway Medical Authority. Should Choleta, Plagne of othes mfectld,us‘dme&se
break out, the coptractor shall buzn the huts, beddings, clothes and other
belongings of or used by the infected parties and prc mptly erect. oW hutson

healthy sites as required by the Engineer failing which within the time speci-

fied in the Engineer’s Tequistion, the work may be done hy the Ra:lway and
the cost therefor recoveted from the Conttactor.

(6) The Contractor and his staff, other then labanrerea and their
families requiring medical ajd from the Railway hospitals and dispensaries

will be treated as private patients and chéarged acterdingly. The Contractor’s:

labourers directly or through petty contractors or sub-contractogs and their
families will be granted free treatment in the Railway hospitals and- digpen-
saries where no otlier hospifals or dispensaries are available provided- the
Contractor pays the cost of medicines, dressings and diet money aaccrdxng to-
‘the normal scale and additional chagges for special examinations viz pathiol¢ ~
gwal and Bacteriological examinations. X-rays ete. .and for age:atmns

(7) The Contractor shall provide medical: facxlit;es at itie site as iy ’be

presoribed by the Bagiieer on the ddvice of the Railway Medical Authority

in relation to the strength of theé Contractor’s resident staff and workmen.
directly a through petty contractors or sub-contractors.

(8) The sale of ardent spirits or other intoxicating beverages upon the
work orin any of the buildings, encampments or tencments o wiied, oceupied
by or within the control of the Contractor or any of his employees. difectly
or through petty contractors or subscontractors shall be forbidden ard the
Comw;ctor shall exércise his influence and authority to the mmost ‘extent 10
secure strict compliance wit‘h thls condition. '

R
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(9) The Contractor shall see that- eshployment of female labous directly - Nowenplosmient of fetale
or through petty contractiirs ¢r sub-contraciogs in Cantorinent aress, ghatl PR
-~ cularly in the neighbeurhced of | oldiers barracks, sheuld be aveided as for 28
possible. '

(10) The Contracter shall not employ: ¢hildren belcw the age of 1as Non-etmployment of labours
Iabourers directly a thiough petty contractors a.sub-contracicrs fcx the exe~ below the age of 12;
cution of the work, ' ; .

Determination of Contraet

60(1) The Railway shall ¥ entitled to detérmine and terminate the Right of Rallway ta deter-
Contradt at any time should, in the Railway's opinicn, the cestaticn ¢f werke @iae contract.
become necessary owning'to paucity cf furdsior frem any offier caufe What-
ever, in which case the valué of approved materials at sife ard of wakdere
to date by the Gontracter willbepaid for in full at the zates specified in
the, contract. ‘Notice in writing frcm the Railway of such dstermination érd
the reason thevefor shall be conolusive evidence threof. ‘

() Should fhe contract be determincd urder sub-clause (I) of (his Lpmet in determination
clause and the Contractor claims paymint.for expenditure incirted by Himin ' :

the expectation of completing The ‘Whole of the weiks, the Railway shall

admit and gonsider such claims as are deenicd r¢acnable and ere supported

by vouchers to the satisfietion of the Engineef. The Comitaétcr shall have

no claim to any payment of compensation ¢z otherwite, howscever on acccupt

of any profit or advantage which ke might have derived frem the execulicn

of the work in full but: which he did not detive in conseqrince of deter

mination of the coniract, 'The Railway’s decision on the necessity ard frc-

priety of such expenditure shall Be final and conclusive,

61(1) If the Cotractor shouid i Derminstion of contract
' owing to  default of Con-
(i) become bagkrupt or insolvent, or tractor. g

(ii) thake. an arrangoment with or assignment in favour of his credi-
sars; ex agree to carry out the comtract under 3 committee of
‘inspectiont of his creditors; or _

(iii) being a Company or Corporation, go into. liquidaticsi (other
than avelunatry liquidation for the burposes, of amalganmation
or reconsfruction) or,

(iv) have-an execution lovied on his gecds ex property on the work,.
or v ;

(v) assign the contract or any part thereof Gthepwise than agprovi-
- ! ded in clause 7 of these conditions, or

(vi) abandon the confract; or | ) \

(vii) persistently distegard the insiructions of the Engineer, og con-
travene any provision of ‘the tontract, or i

(viii) fail to adhere to the agreed programme of work by a margin
of 107 of the stipulated ‘period, or
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(ix) fail to remove materials from the site or to pulldown and re-
plase work after recelving frém the Engineer noticé to the
effect that the said fnaterials or works have been copdémped.
of rejected under clanses 25 and 27 of these conditions, or

(x) fail to take steps to employ competent or additional staff and
labour as required under clause 26 of the conditions, or

(xi) fail to afford the ‘Bngineer or Bngmee:’ s representative proper
facilities for ‘inspecting the works or any part theregf agrequi-
red under clause. 28 iof thes . eondiﬁons, oL

(xii). Promise, offer or give any bribe, commission, gift' or advantage
cither himself or thxough his partner, agent or servant to any
officer or employee of the Railway or to any person on his or
on their behalf in refation t6 the ‘execution of this or 3ny other
contract with the Railway.

(xlir) (A) At any time after the tender relating to the contract. has-
been sighed and subthitted by the Conttactor, Being 2 partner
ship firm, admit as one of its partners or employ uader itor
being ‘dn incorporated Corhpany eléct or nomindte or allow 1o

act as one of its directots or emnploy ‘under-it in any capacity-

whatsoever any retired Engineer of the gaz:etted ‘rank of any
otheér retired gazetted officer Wworking ‘before his: mtiremﬁﬁt,
; whether in the executive or administrative capacny or
whether holding any pensionable post or not, in the Engi-
neering Departmept of any of the Railways for thé time béing
owned and administeted by the President of India before the
expiry of two Years from the date of retirémient from the
said service of such engineer or officer umless such engipeer
or officer has obtained permission from the President of India

or any officer duly -avthorised by him in this behalf to Become

dpacttier or a -director or to take employmzmt under. the
contractor, as the case may be or )

(B) fail to give at the time of submitting the said tender i~

(a) the correéct information 4s to the date of retirement of such retited
engineer or retired officer from the said service; or 4s'to whether any such.

retired engineer, or retired ‘o fficer was: under the employment of the contrac-

to at the time of submitting the said tender, or

{b) the cortect information as to such engipesr’s.or oﬁcm obtaiping

permission to ‘take employmeﬂt under th,e contractor, or

(c} bemg a partnership firm, the correct information aa to- whethet any
of ifs partners was such a retired engmeer ora tetired oﬁiver,g o

{d) being an mcorporated com;sany, correct infermaﬁOﬁ as o whether
any of the diréctors was such aretired engineer ofa retm-d aﬂcex,

() being such gretired engineer ‘ot retired officer supp;i‘css and notdis-
close at the time of submitfing the said topder the fact of 1iis engineer ora
retired officer or faake at tlie fime of submitting the said tender a wrong

statement in relation to ‘his obtaining permission to take the cantract or if

the conttactor be a partpership firm or an incotporated. company to be a part=

sier of director of such firm or company 4s the Case may w ar to seek
" employment under the ‘contracior,

T
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then and in any of the said caifSes, the Engineer on behal:f of the
Railway may serve the Contractor with 2 notice i writing to that. effect.
and if the Contractor does pot within. 7 days after the delivery to him
of such notice proceed to. make gaod his default in so far 45 the
same is capable of being wads good and carry on werk of comiply
with such directions as aforéssid to the entire satifaction of the Engi-
neer, the Railway shall be entitled after giving 48 hours motice in

writing under the hand of the Engiheer to rescind:the ‘coptract asa

while or i part or in part or parts {as may be specified i such
notice) and “adopt either” dt lmth of me fonowing Courses. i—

@l) To carry out, the whqle or part of the work ftom which the
Contractor has been rémoved by thé Emplo ymeiit of the required
labour and materials, the costs of Wwhich shall include lead, lift,
tréight, supetvision and all’ ‘ﬂ}é:dentai charges

(b1) To measure up the m'hole or_part of the ‘work from which the
Contragtor: has been removed 4nd to get it ¢ompleted byamﬁm
Contracter, the manner and metheﬂ in which such work: is
completed shgll, b in the entire discretion of the Eﬁgineer whiose
ﬁieﬁlslun shall be ﬁnal»,

and in both the ¢ases @) and (bi) mentioned: above, the leway shall be
entitled (1) to fotfeit the wholp o sitch portion of the. seovsity deposit asit
may consider fit, and {ii} to recover from. the contractor the cost of cairying
out the work in ecess of the sum-which would have been payable accord-
ing to-the certificate of the Engineer to the Coniractor if the work had been
carried out by the Contrdotor undei the tetms of the contract, such certi-
ficate being final and binding upon. the Camraétor,mpmﬂ&@d ‘However, that
such recovery shall be made only when the cost incurred in ¢Xcess isnore
than the security deposit proposed to be forfeited and shall be limited to the
amount by which the cost incutred in excess exceeds the security deposit
proposed to be forfeited. The amount thus to be forfeited orrecover may be
deducted from any moneys then due oxr which at any time thereafter may
become due to the Copttactor by the Railway under this or anyother con~
tract or otherwise.

Provided always that in any case in Whtch any o.t‘ the powers counferred

upon the Railway. by. sub-clause (1) of clause 61 hereof shall have begomic
exeicisable apd the same shall not be exercised, the nonsexercise thereof shall

not constitute a waiver of any of the conditions thereof and such powers
shall notwithstanding be exercigable in the event of any future case of dea-
fult by the Coniractor for which his liabhty for past 4nd futme shall remain
unaffected.

(22 In the event of gny or sevml of the course, referred to in- sub-
clause (1) of this clause, being adopted

(a) the Contractor shall have no claim to compensation for any Toss
sustained by him by reason of his having purchased or pmcured
any materials or entersd into any commitments or made 'any ad-
vances oi account.of ot mth 4 view to the execution of the %rks
or the performance of the contract and the contractor shall not be
entitled to recover or be paid any sum for any - work thereto for
actually performed under the cositract, unless and wuntil the Enginéer
shall have certified the performance of suth work 4nd the value

payable in repect thmbf and the Contractor shall oply be entlﬁed
to be paid the value s0 certified.

* Right. of Railway after

rescission of contract owing
to. default of (‘;ontmtor.
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(h) the Bngineer or the Epginéer’s Representative shall be eniitlcd: to
take possession of any materals, tools, implkments, machinery and -
buildings on the ‘works or on the property on which these are
being or ught to have been excouted, and to ‘retaisi and empleyihe
same in the further execution of the work or any part. thereof until
the completion of the works without the Contracter being entitled
to any compensation for the use and em;ilégmmt the:mi‘ er for
wedr and tear or destruction thereof:

(c) the Engineer shall, as soon a5 may be ‘prac;walbb after remaiial
of the Contractor fix and determine exparte or by or after reference
to the pastiés or after such investigation. or enquiries -as he may
cossider fit to make or institute and shall certify what amcunt (if
any) had at the time of rescission of the Coatract been reascrably
earned by. or would reasonably accrue to the Contractor in respect

- of the work then actually done by Him under’ the contract and
what was the value of any unused, or' partially nsed materials, any
; canstruohonal plant and any iemporar}' wo,ﬂrs ‘npon tﬁe site.

{d) the Railway shiail not be liable to pay. to thie ‘Conttactor any
moneys on account of the contract until the expirationjef the period
of ‘maintenance and ‘thereafter until the costs of -completion and

maintenance damages for delay in completion (f an¥) and allother
‘expenses incurred by the Railway have been aseertained and the
amount thereof certified by the Bngineer. “The Contractor shall
then be entitled to receive only sich sum or sums (if any) as the
Engineer may certify would have been due to him upon due Cem-
pletion by him after deducting the said amount ; but.if such amount
shall exceed the sum which would have been pa}f&ble to the Cons
tiactor, then the Contractor shall ypon demand pay to the Railway
the amount of such excess apd. it shall be desmed a debt due by
the Contractor to the Reilway and shall be recoverable accc rdingly.

Settlement of Disputes _ i
62. Al disputes and differences of any kind whmqem arising owt of

~ Or in comnection with contract, whether during the prcgess of the works or

after their completion and whether befcre or afiex the determiration cf the
contracet, shall be referred by the Centractor to. the: Reilway and the Rail-

way shall within & reasonable time after their presentation meke ard rotify -
decisions thereon in writing except the decisions for which provisicn has been -

made in clauses 18,22(5), 39, 45(z), 55, 55A(5), 60(2) and GI(XXII) (B)- s:&)
(bl) of the General Condtions of “Contract, which are to btedetmed to

excepted matters’, shall be final and bindinig on the contracter. These matters
are specifically excluded from the perview of atbitration prqvxdtd 1 inclavse-
63 and sﬁaﬂ pot be referred to arbitration.” o N A e

, (I) In the evept of apy dispute or Qiffcrerce tetween the ;mies
lmefo asto the construction.or-opération of this conlxict, or the Tetrective
yights and Hiabilities of the parties on any matter in questicn; dispute ¢t
difference ox any account, or. as to the with-holding by the Rallway cf any
certificate to- which the confractor may claim to be entitled to, or if the
Railway fails to miake 4 decision within a reaonable time,'then ard ‘in any
suich case, but except-in any of the “excepted matiers” referred to n clause
62 of these conditions the Contractor, after 90 days of His presentifig his -
findl ¢laim on disputed matters may demand in writing that the dispute or
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difference be referied to arbftratwn Such: demand for arbxtrahon shaltspacify
the matters which are in question; dispute or differénce, and only such dispute
or diffcrence of which the. demdand las been made and ne mher ‘shall be
referred to arbitration.

(2) Work under the contract shall, unless otherwise directed by the
- Engineer; continue dmmgwhn -arbitration pmeeeedmgs, and no payment dueos -
payable by the railway be withheld o account of such proceedings pro-

vided, however it shall be opencd for the arbitrator or arbitrators to con- -

sider and decide whether or not $uch’ Wox*k ﬁhml!d con%muc during arbitration
proceedings.

3(@) Matters in cmosﬁ:m, dmpute or ﬁlﬁerenee to be arbitiated UPOIQ
shall be referred for decision to s~

() A sole. afbiteator: who. ‘shall be the G eral Manaser or apmﬂn
nomisated by him in thiat bebalf in cases where the plaim. in. ques»
tion is below Rs. 3,00,000/- and in cases where the issues iuwlgv:d
are ‘not .of 5 complicated npature. The Cieneral Mansger shall be
the sole judge to decided whether ‘ox not the issues involwd areof
a eompﬁeated natw‘e

status £ be appmnted in tbc manner Imd dow;l i sub«clause (3)("?)
for all claims of Ks. 3,00,000/- and above and for all claims irres-
- pective of the amount or value of such claims if the issues involved

aré of 2 complichted ndture, The: General Manager shall be the

sole judge to decide Whethet the issves #re of 4 complicated nature
ornot. In the event of the two arbitrators being divided in their
opinions the matter under dispute "will be referred to an Umpire to
be appointed in the matter lald down in clause (3)(b) for his deci-
sioi.

(iii) The AxbltraxorJAzbitrators[Umpire 0 dppointed @s the case may
be shall give: the award on all matters referfed o prbifration indi-
cating theréin break-up of the sums awarded separately on each
individual jtems of disputes.

63(3)(b) (i) For the purpose of appointing to two arbitfators as referred
to in sub-clause (a) (ii) above, the Railway will sexd apanel of miore than
three names of Gazetted Railway Officers of ons or more departments of the
Railway to the Contractor, ‘who will be asked to suggest to the General
Manager one name out of the list for appointment 4s the - ‘Conltactor’s ng-
minee, The General Manager while so appointing the Contractor’ temiree.
will also appoirit & second arbitrator as the Railway’s nominee either from the

panel or from outside the panel ensuting that oné of the two arbitratorsso

nominated is invariably from the Accounts Department. Beforé ertering upon.
the reference the two Asbitiators shall nominate an Umpire who shall be &
Gazetted Raflwsy Officer to whotn the case will be referred to in the event
of any difference between the two arbitrators, Officers of the Junicr Admi-
nistrative grade of the Accounts Depsrtment of the Railways shall be con-
sidered as of equal status to ‘the officers in the intermediate &dministyfative
grade of other departmesits of the Railway for 'lhe -purpose of appoiniment
as arbitrators.

63(3)(c) If the sole Arbittator appointed under Sub-clause (@)(i)-or onié
or both of the Arbitrators ap}gointed urider sub-clause (b) above zesigns his
appointment/resign iheir appoiniments or vacates his-office/vacate their gffices

Obligatmhs duting Feﬂm
of arbitration:
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i8 or/are unable or unwilling fo act for any 1".!:3&6313- whatsoever or dies/die,

the General Manager may appoint & new Arbitrator/Asbitrators to aot in his/
their place in accordance with the provisions of sub-clanse (@) or sub-
clause (b) above ‘as the case inay be. Such ArbitmatorfArbitiators, as the case
may be, shall be entitled to proceed with the referonce fromi the stage at
which it’ was left by the previous ArbitratorjArbitrators. -

(d) “The arbitratar or arbitzators of the Utipie shall Biave povier to call
for such evidence by way of affidavits or otherwise: as the arbitrator or arbis

trators or Umpice shall think proper and it shall be the duty of the parties
hiereto to do or ¢uase to be doune all such things as may be necessary o

enable the arbitrator or arbitrators or Umpire to- make the' award - without

(¢) “I¢ will be no objection that the person/pexsons appoirited. a8 ‘aibi-

trator/axbitrators or Umpire isfare Go vernment servant(s). If, however, the

arbifrator/arbteators/Uniire isfare rmajlway servants(s) hejthey shall not be

ong/those who had an dpportunity to  deal with the muatters €6 which the
contiact relates or-‘who ih the course of his/their dutiey as railway servant(s)
has/have expressed views on all or any of'the matters under dispute or dif-
ference. The award of the arbitrator or arbitrators ot Umpite, as the case
nay be, shall be fingl and binding on the parties to. the contract.”

 (f) Subject as aforesaid, Asbitsatioh Act 1940 and the Rules thereunder

and any statutory modification thereof shiall’apply to the Arbitration proceed~

ings under this clause.

;
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