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PREFACE 

1. This Handbook is issued for the guidance of all siaff in charge of 
“Works” and of Contractors on the Engineering. Side... The Standard Condi- 
tions of Contract which were prevalent before have beet made up-to-date 
incorporating modification’ as per ‘Railway: Boatd’s ‘ditective received ‘front 
time to time. 

3, This Manual supersedes the existing ‘General Conditions of Con- 
tract and: Standard Specification, 1970 edition, followed. go far. ‘The works 
let out prior to ‘the issue of this G.C.C. and Standard: Specification will be. 

govertied by the existing G.C.C. and Standard Specification, as ‘specified in - 
different “Contracts, 

3, Hach Officer and Suborditiate of, and above, thé tank of Assistant 
Inspector, or holding an equivalent charge, and in charge of “Works, ‘shall. 
have a copy of this Handbook, He is responsible for having A thorough - 
knowledge of the instructions, given hetein as affevtiig his duties and ‘Tespon-. 
sibilities. , 

4, Every Contractor, having any coritract’ on the Enginesting side, 
shall purchase a copy of this Handbook, and the Instructions, Conditions. 
and’ Specifications contained Herein are binding < on a hm witless specially riodi~ 
fied in writing. t 

.  $, No modifications may be madé in this Haiidbook without the 
Chief Enginecr’s. written. permission ‘being obtained. 

6. The Handbook, when issued. to- a, Railway, servant, shall be retain- 
ned by him throughout his services. It is the property of the: Northeast Fron- 
tier Railway and is to be handed back when he retires, leaves the ‘sctvice, or 
goes on permanent ttaxsfer elsewhere. 

The Handbook, when issued to a Contractor on ‘sale, will. Femain. as 
his Private property. 

7, ‘Whenever a reference'to any Indian Standard - Specification or Indian. 
Standard Code: of Practice. appears: in this Handbook, it shall be-taken. as, 

a tefererice to the. ‘Istest version of the Standard, =~ 

&. Tf there fs. anything conflicting in the - - Specifications with ‘Tadian. 
Railway Standard Code eg. “Indian Railway Standard .Code of Practice for 

Reinforced. Concrete Construction” etc. the laiter shall: prevail.. 

9, A record of all correction slips issued must be maintained in: the 
Register at the ond of this book and all staff and Contractors are individually 
responsible for seeing that all correction: tps Have beet. properly pasted. and 
record ed. 

A.R.S. RAD 
Chief Engineer ; 

“NORFABAST FRONTIER RAILWAY
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A. STANDARD GENERAL CONDITIONS OF CONTRACT     
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NORTHEAST FRONTIER RAILWAY . 
A STANDARD GENERAE CONDITIONS OF CONTRACT 

for use jit connection with ' 

CIVIL ENGINEERING WORKS 

Definitions and Interpretations 

1. (1) In these general conditions of contract, the following: terms shall 
have the meaning hereby assigned to them. except where the context. otherwise 
Tequires 

@) “Railway” stiall mean the President of the Republic of India or the 
Administrative Officers of the ‘Northeast Frontier Railway or of the Successor 
Railway authorized to deal with any matters with which. these presents*aie 
concertied ot his behalf. 

(b) “General Manager” shall medn the officer in administrative charge 
of the whole of Northeast Frontier Railway and shall measi and iticlude the 
General. Manteger of the Successor Railway. 

(0) “Chief Bngineér’® shall teax the, officer.in charge. of the Engineering 
Department of Nottheast Brotitier Railwayand sliall also include the Hngineet- 
in-Chief Chief Bugineer (Construction), Chief Signaland Telecommunication 
Bugineér and shall mean and include the Chief Eugineer/Bngineer-in-Chief, 
Chief Rugineer (Consruction) and Chief Signal and. Telecommunication Bingi- 
meer of the Successor Railway. ‘ 

(2) “Divisional Superintendent Works)” shall mean the Officer-tn- 
Charge of works (open lige-or coxisttii¢tion) ofa Division of the Noitheast 
Frontier Railway and ghall mean, and include Divisions! Superintendent of 
the Successor Railway. 

(e) “Engineer” shal) tnéan the Divisional /District Hrigitieer or the Bxe- 
cutive Enginéer in executive. charge of the works and shall include the-snPerior 
officers of the Engineering Department of the Northeast Frontier Railway, ie. 
the Deputy Chief Buginees/Chief Engineer/Chief Engineet (Corsttuction)/ 
Engincer-in-Chief/Chief Signal and Telecommiunidation Hngitieer/Deputy/Chief 
Signal and Telecommunication Pugitieer and shall mean and include the Eugi- 
neers of the Successor ‘Railway. 

( “Engineer’s Representive” shall mean, the Asaistint Eugizeer in direct 
chares of the works and shall include any Résidenit Engineer. or Sub-Enginees 
ox any Inspector of the Civil Bugitecring/Signal/Telecommmunication Engineer- 
tag Department appointed by thé Northeast Brontier Railway. and shall, mean 
aad inelede the Engincer’s Representative of the Suecessor Railway. 

(2) “Successor Railway” shall mean and include such other Railway 
© which for administrative or other reasons this contract may during its 
Pasteary be tansferced. 

  

Definitions.
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i (b) “Contractor ghali mean ‘the person, firm ot company whether 7 is corporated or not who enters into. the contrat with the Railway and shall | 
C include theit executors, administrators, Successors and permitted assigns. 
I 

(i) “Contragt” shall mean and include. the Agreethent or Work Order, | the accepted schecule' of rates or the Schedule of Rates for the N.F. Rails _ 
‘ way modified by the tender-percentage for items of works quantified or not ” 

| quantified the getietal conditions of contract,the special conditions of contract | 
if any, the drawings, the specifications, the special specifications if any, and. | 
tender. forms of any. : , . q 

(j) “Works” shall mean the works to be -execitted id accordance with 
the contract. 

(k) “Specifications” shall mean the Specifications for. Materials and 
Works; N. F. Railway, issued under the authority of the Chief Engineer or 
as amplified, added to or superseded by special: specification if any. 

() “Schedule of Rates of Northeast Frontier Railway” shall mean the 
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' schedule of rates issued under the authority of the Chief Engineer’ from time 
to time. 

é : . be 
(i) “Drawings” shall mean the maps, drawings, plans and tracings of 

"i prints there of annexed to the contract and shall include any modification of 
‘y such drawings and further drawings as may be issued by the Bngineer: from. | 
| time-to-time. 

‘ "* Gt) “Consttuctional Plant”? shall mean. all appliances or ‘things of what- 1 
f gover mature required for’ the execution, completion ot maintanance of the | 
a works or temporary works (as hereinafter defined) but doesnot include materi- | 
| als or other things intended to: form of forming part of the ‘permanent work. f 

i (9) “Temporary works” shall meain all temporary works of every kind - 
: requires for the execution, completion or inaintenance of the works, 
4 (p) “Site” shall meafithe landsand other places on, undet, in, or through. | 
, which the works are to be cartie¢ out and any other lands or’ places pro- 
4 vided by the Railway for the purposes of the contract. . 
4 - . 

A ae 
‘ : (q) “Period of Maintenarice” shall mean the specified périod of main- 
g tenance’ fromthe date of completiowof the works. as certified. by the Hngineer. 

Singular and Plural (2) Words importing the singular number shall also inelude the plural: 
: and vice versa: where the context requires. 

Headings and marginal hea- G) The headings and marginal headings in these general condition are 
, dings. solely for the purpose of facilitating reference-and: shall not be deemed to be 

‘part thereof ot be taken into consideration in the interprétation.ot construc. 
tion thereof or of the contract. 

: f 

GENERAL OBLIGATIONS ‘ . f 

, Execution Correlation and 2. The conitract dooumients shall be signed in duplicate by the Railway | 
;  Tatent of Contract Dotue and the Contractor. The contiact documents ate complementary, and what's ‘ 

ments. called for by anyone shall beas binding asifcalled for ‘by all; tho intention of ; 
the documents is to include ‘all labour and “materials, equipmeitt and ttaus- t 
Portation nevessary for the proper executioti of the works. Materials ot work 
not coveted. by or properly inferable from any heading or-class of the speci» £    
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fications shall not be supplied by the: Railway to. the ‘Gontractors utiles dis. 
tinctly specified in. the coxtract ¢ocuments. Materials or works destribed in 
words which so applied have a. well-known, technical of trade imeatiing shall 
be held ‘to refer to such recognized standards: 

2. (a) If a work is transfetred: from the jurisdiction of one Railway to 
another Railway or to a Project authority or vice versa: while. the contract is, 
in subsistence, the contract shall be binding.on the Contrictot and the Succe 
ssor Railway/Project in-the same ‘tanner and take effect in all tespects asif the Contractor and the Successor Railway/Project were parties thereto from 
the inception aud corresponding officer or the coxipetert authority’ in, the 
Successor Railway/Project will exerdise: the same’ powers and enjoy the sathe 
authority as conferred to the predecessor Ruilway/Project under the original 
comtract/agreement’ entered inte: 

(b) If for administrative or other reasoxis the contract is tratisferred to 
the Successor Railway the contract shall not-withstanding any thing. contained 
herein contrary thereto, be bindhig on the Contractor and the Successor Rail- 
way in the satte manner and take effect inall Yespeots as if the Cozitracter 
and the Successor Railway had been parties thereto. from the date of this contract. ' 

3.(1) The contiat: shall be governed by the law for the time being in force in the Republic of India. 

(2) The Contractor shall conform to the Provision of any statute relating to the works and regulations and by-laws of ally local authority aud of any 
Water and lighting companies or undertakings with whose system the work is. 
proposed to be ‘corinested and :shall before making’ any varation ftom the 
drawings -or the specifications that may be necessitated by so conforming, give 
to the Engineer notice specifying the variation proposed to be made and the feason for making the variation aid shall tot. carry out such variation, until 
he has received. instructions from ‘the Engineer in respect thereof. The Cou- 
tractor shall bé bound to sive all notices required by statute, regulations or 
by-laws as aforesaid and to pay. all fees. aud taxes payable to any anthority 
in respect thereof. 

4. All notices, communications, references and complaints made by the 
Railway or the Engizieér or the Bugineer's Representative or. the Contyactor 
inter se concerning the works shall be in weiting and no tiotice, comminntcat: 
ion, reference or complaint not in writing shall be recognized. ot 

5. The Contractor ghall futnish to the Bagineer the name, designation and address of his authorized agent and all complaints, notices, conimunica- tion and references shall be deemed io have been duly given tw the Contise. tor if delivered to the Contractor of his aiwhorized agent or Jef at or posted ‘to the address so given and shall be ceemed to. have been so.given in the case of posting on the day on, which they would have reached such address in the ordinary course of post or on the day on which they were 90. celi- vered or left. In the case of contract by pariners, any change in the consti- tution of the firm shall bz forthwith notified by the Contractor to: the Engineer. 

6. No land belonging to- or in possession of the Railway shall ‘be gccux 
ed bythe Contractor without the permission. ofthe Railway. The Contractor shall not use, or allow to be used, the aite for ay pupose other than ‘that of executing the works, ; 

Law govetning the comract. 

Compliance to regulations 
and. By-laws. 

Conimunications to be in 
writing. 

Service of Notices on 
Contractor. 

Occupation and use of jand. 
ope at AM to ay . . —



  
    

    

Assignment of subletiin of 
contract. 

rotematannen y ant meat anne a ea 

Stores arranged by Railay. 

Railway Passes, 

Carriage of materials. 

Use of. Ballast Traits, 

Represéntation on works: 

4 ‘ 

7., The Contractor shalt not assign or sublet the contract or any part thereof or allow any person to become interested thereiti in any tanner what- 4 soever without the special permission Of thé Railway. Amy breach of this- q condition shall entitle the Railway to rescind the. coutract under clause 61 of these conditions and algo render the*Uoliffactor ‘liable for payment to the Railway in respect of any loss or damage atising or ensuing from such Cane cellation, Provided always that execution of the details of the works by petty contract wnder the direct and persoiial supervision of the Gontzractor og ‘tis agent shall not: be deemed to be subletting under ‘this clause: The ‘permitted subletting of work by the Contractor shail not establish any cortractial zela- tionship between the ‘Subcontractor and the Railway and shall hot relieve’ the Conteactor of any tesponsibility ander the contract. 

8. Owing to.diffiettty in. obtaining certain materials (ichding:-tools and Plant)-in the open Market, the Railway may have agtteed without’ any liability therefor to, endeavour to obtain or assist the Contractor in obtaining the tequired quantities of such materials as may be specified in. the Tender. In the. event of delay or failure in obtaining the zequired quantitiesof the aforesaid matetials, the Contractor shall not bo deemed absolved of his own responsibi- lity and shall keep in touch with the day-to-day position regarding their avaj- lability and accordingly adjust the progress of works ‘including ‘the employ. met of labour and the Railway shall not in any Way be liable for the ff Supply of materials or for the non-supply. thereof for any reasons. whatsoever ~ & nor for any loss or damage arising in. ‘cotiseqience ‘of such ‘delay or non: supply. mo ; 

_ 9. No Railway Pass for the conveyance of Contractor's: labour: by train or for the-use of the Contractor or his agents shall be granted unless other. Wise specified but Passes willbe given to the Contractor or hit agents When specially called to..the office of the Engineer or the. Bngineér’s reptesentative, 

Yance of Contractor’s materials, tools and plant by the rail which may be fequired for use.in the works and the Contractor shallpay full freight charges at public tariff rates therefor. 

10. No forwarding orders shall be issued by the Railway for the conve. 

Ll. The Railway ina’y: agree to allow the Contractor the use: of ballast Or Material trains wider stich conditionsas shall be specially prescribed, provis ded that the Contractor shall ‘pay for the usg thereof charges calculated at public tariff rates on the marked carrying capacity of each vehicle subject: to specified minimum’ charge pet day or part of day and provided further that the: Contractor shall indemmiify the Railway against any Claims or damages arising out of the use or misuse thetedf and against any liabilities under tha Workmen’s Compensation Act, 1923 or any: Statutory amendments ‘thereto, 

12. The Contractor shall, when he is not personally present on the site ‘Of the works, place: and keep.a responsible agent ‘at the works during working hours who shall on tecsiving reasonable notice, present hiniself to: the Rugineer and orders given. by the Bugineer or the ‘Bngitteei’s representative to the agent shall'be deemed to have the saine force:as if’ they. had been given to the Contractor. Before absenting himself, the Contractot shall furnish the naine and address of his agent for the purpose of this clatise and failure on the “part of the Contiactor to comply with this ‘provision at any time will en- title the Railway to rescind the contract under clause 61, of these. conditiony:  
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13. All gold, silver, oil and: other minerals of any description and all 
Precious stones, coins, treasure, ‘teliés, antiquities and other similar things 
which shall be found in or upon the site shall be the property 6f the Rail- 
way and the Contractor shall duly preserve the same to the satisfaction of the Railway and. shail trom time-to-time deliver the same to: such petson, ox of persons as the Railway may appoint to receive the: ‘Satie. | 

  

14. The Contractor shall not sell. ox otherwise dispose of or temove except for the puspose of this contract, the sand, stone, clay, ballast, earth, rock or other substances or materials whick may he obtained from any éxca- - vation made for the purposé of the works or any building or produce upon the site at the time of delivery Of ‘the possession thereof but all such dubs. 
tances, materials, buildings and. produce shall be the: propetty of the Railway Provided that the Contractér may, withthe parthission of the Engineer, us¢ the same for the purpose of the works-either free of cost or pay the cost’ of the same at such rates as may be determined by the Biiginieor.. 

13. The Contiactor shall itidemnify and save harmless the. Railway: from arid against al! actions, suits procéedings, losses, costs; damages, charges;. claims and: demands of every ztatute and description brought or recovered against the Railway by teason of any. act OL Oifiission Of the Contractor, his agents or employyees, in the execution of the works or in. the garding of the same. All sums payable by way of compensation under any of these conditions shiall be considered as ‘reasonable compensation to be applied to the use of the Railway without reference to: the-actual loss on damage sus- falned, and whither or not any daméxé shall have been sustained . 

16(l) ‘The Harnest Money (otherthan lump-sum deposit made by the tenderer/tenderérs. asa standing earnest money) deposited by the contractor with his terider will be retained: ‘by the Railway as part of Security: for the due and faithfol fulfilment of the: contract by the contractor. The balance to make up the security deposit which Will be calculated a3 under, ynléss other. wise specified in the special conditions, if any, may be deposited by the cone 
tractor in cash or in the form of Govt. secuirities or may be recovered by percentage deductions from ‘the. contractor's on account pills. 

Fot contracts up to Rupees... 10 % of the valle of the. contract, one Lakh in value, 
For contracts costing more. than * 
Rupees one Lakh and up to 
Rupees Two Lakhs, -» 10%0f the fust Rs. 1 lakh & 73 Yor 

the balancé, 
For contracts costing more than... 10% of the first 1 lakh 7 Hof the next Rupees Two Lakhs. 1 Lakh and'$% ofthe balance sithject 

' toa maximum. of Reg, 1.50 lakhs, 

Provided also that in case of a defaulting contractor the Rlys.. may in any amount die for payment to. the contractor on the pending “on account bills” 36 that the amount or amoutits so retained may not exceed, 10% of the total yale of the contract. 

@) The lump sum deposit made by the totideter/tenderers as a standing Satest Money will not be adjustable towards thesecurity deposit but the Rail- Ways shall be entitled to forfeit the etuivalent earnest: monéy specified for the 

Relics 

Bxcavated materials 

‘Tndemnity ‘and. compen- 
sation 

Barnest. mosey atid Security 
deposit,



    

    

Taterest on antount 

| tlme limitation 

  

Deleys and extension of 
time 

Extension of :time-on 
Railway account, 

Time to be the essence 
of this contract. 
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particular Work out of lump’ sum deposit if the tendererftenderers fuils/fail to 
cxectite the agteeme#it bond of start thé work withid the reasonable time. The 
tenderer/ienderers who ‘have deposited lump-sum dépbdéit.as earnest money 
shall also be required to deposit the security deposit forthe due and faithful 
fulfilment of the contract in the manner as enumerated in sub-clause (1) above: ” 

16(3) Nointerest willbe payablé uponthe earnest moneyor the security 
Geposit or amounty payable to the contractor under the. contact, but Govern 
inert Securities deposited. in ‘terms of sub-clatige (1) ofthis clause, willbe tépay- able with interest accrued thereto. a 

17). Subject to any requirement ‘inthe contract asto completion’ of 
any portion or portions: of the works before completion ofthe whole the Con-: 
tractor shall fully and fittally complete the whole of the works comprised in 
the contract (with such modifications.as may ‘be directed. uitder clause 42 of 
these conditions) by the date entered in ‘the contract provided that, if’ adiy 
modifications have been ordered which, in thé opinion, of the Engineer have 
tmaterially incréased the magnitude of the work, then such exterision of the 
contracted date of completion may be granted as shall appear to. the Engi- 
neer to be resonable in the circumstancgs, provided moreoVer: that the Con- 
tractor shall be. responsible for requesting such extension of the date as he 
may consider necessary as soon asa cause thereof shall arise and ‘in any 
case not less than one month before the: expiry of the original. date fixed. 
for completion of the works. 

(2) Ifia thé opinion of the engineers the ‘progress of the work has at. ~. 
atty time been delayed by any act or neglect of the. Railway’s employee or by. 
any other contractor employed by the Railway tirider. SWb-Clause (4) ofclauge 
20 of these conditions or by strikes, lockouts, fire, ususual delay in, trans- 
portation, exceptionally inclement weather, unavoidable casualties or any 
‘causes beyond the contractor’s control as hy the reasons of proceedings taken 
or threatened by os. dispute with adjoining or reighbouting Gwneis or public 
authorities atising otherwise than through the contractor’s own défault: ete-,,. 
or bydelay authorised by the Engineer pending arbitration-or in consequence 
of the contractor not having received in due time necessary instructions. front. 
the Railway for which he shall bave specifically applied. in writing: to the | 
engineer or his authorised representatives or by any ther cause which the 
engineer shall deckje to justify the delay, then the time: of completion of the 
works may bé extentled for such reasonable time as the Engineer on behalf 
of the Railway may decide. 

(3). Intheeverit of any failure or delay by the Railway to ‘land over to 
the Contractor possession of the lands necessaty for the execttion of ‘the 
works or to give the necessary notice to commence the works orto provide 
the necessary notice to cotnmence the works orto ptovide the necessary draw. 
ings or instructions. or any other delay caused by the Railway due to any 
other cause whatsocver, then such failure or delay shall in no way.affeos. ox 
Vitiate the contract or alter*the character thereof or entitle the Contractor to: 
damages or compensation therefor but in any such case, the Railway may 
gtant such extension or extensions of the completion date as may be con- 
sidered. reasonable. 

(4) The time for completing the works by the date or extended date 
fixed for completioti shall be deertied to be of thé. essence of ‘the contract and 
If the Contractor shall failto complete. the works ‘within the tite préscribed, 
the Railway shall, if satisfied that the works can be completed bythe Con- 
tractot within a réasonable short time théteafter be entitled, without prejudice 
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to any other right oy remedy ayailable on that behalf, to fecéver by way 
of ascertained and liquidated damages. a sum equivalent-to. one ‘half of ore” 
petcent of the contract valué of the works for each week o1 pait of the 
week the Contractor is in défiult atid allow the conttactor such further éx- 
tension of time as the Bugineer may decide. If the Railway is not satisfied 
that the works can be completed by. the contractor and in the éVent of fal- 
lure on the part of the Coritractor to complete the works within the further 
extension of time allowed as asforesaid the Railway shall be entitled, without 
Prejudice to any other right ov: remedy available in that behalf to eppro- 
priate the Coritractor’s. security. deposit and rescind. the-contract under dlavse 
61 of thes conditions, whether or not actual damage is cause by such default. 

_ 18. Any bribe, commission, -aift or advantage given, promised or offe- 
ted by ox on behalf of the contractor or hig partner, agent or servant of any 
one on. his or on.their behalf to ‘any officer, or employes of the Railway or to: 
aly persoit on his or their ‘behalf in relation to the: obtaitiing or the execution 
of this or any other contract with the Railway shall, in addition to any cri- 
minal liability which he may incur, subject the contractor to the rescission 
of the. conteact and all other comtraots with the Railway and to the paymettt 
of any loss or dataage resulting ftom such rescission and the Reilway shall 
be entitled to dediict the attiounts 36 payable fiom any moneys due to the 
contractor undex: the contrat of-aziy other contracts: with the Railway. The: 
Contractor shall not tend. or borrow from. or jrave or. enter into any-morietary 
dealings or transactions either direotly or indirectly with any employees of the 
Railway and if he shall do 0 the ‘Railway shall be entitled forth with to 
rescind the contract and all other contracts with the Railway. Any question 
-ordispute ay. to the commission of any offence or compensation payable to 
the Railway under this clause. shall be settled ‘by the Genetal Manager of 
the Railway in. such mariter ab he shall consider fit and sufficient and his 
decision shall, be final arid cpnclusive, 

Execution of Works. 

1901) It is understood. and. agreéd. that ‘the, contractor. has, by carefal 
examination, satisfied himsclf as to-the siature-and lo¢ation of the work, the 
conformation ofthe ground, the character, qualityand quantity of the ina- - 
terials to be eftountered, the character of equipment and - facilities, needed 
preliminary to and: during the prosecution of the works, the general. and local 
conditions, the labour conditions prevailing therein and all other rattérs which 
cain any way affect the works under the contract. 

(2) The Contractor shall cotintenice the works: within seven days after 
the receipt by him of an. order in writing to. this effect from the Bugitieer 
and shall proceed with thé ‘same with due expedition and without delay. 

20(1) The Hngineér shall direct the order in which the several parts of 
the works shall be executed and the. Contractor shall execute without delay all 
osders given bythe Engineer from time to time but the: Contractor’ shall not: 
be relieved thereby from responsibility for the due. performance of the works 
in ell respects. . 

@) No alterations in or additions to or omissious or abandentent 
of any part of the works shall be deemed authoorised, except tinder instruc 
tions from the Engineer and the Contractor shall be responsible to obtait 
ch instractions in each and every case. 

Tegal. gratification. 

Contractor's ‘andersianding 

Conittiencement of warks.. 

Compliance ‘to Englacer’s 
instructions. 

Alteration'to be, authorised. 
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(3) Should works over and above those included in the cotitract: nequite to. be executed at the site, the Cortractor shall have tio right. to. be extrusted. with execution of such works which may be carried out by another Cortirac- tor ot Contractors or ‘by. other means at the option of the Railway. 

4) The Railway shall have the tight to let other contracts in connection with the works. The Coutractor shall afford other Contractors reasonable: Opportunity for the storage of their materials and: the execution of their: work and shall properly contect.and covorditiate: his work with thoits. 1f any part of the Contractor’s work: depends for proper execution or results upon. the wotk of another Contractor, the: Coittractor shall inspect and promptly report to the Engineer any defects in. such work that render it- unsuitable for sucti proper execution and results. ‘The Coritractor’s failure soto inspect and te- port shall coustitute an acceptance of the othér Cositrattor’s work as. ff and proper for the reception. of his work, except asto defects. which may develop ‘dn the other Conirgctor’s work after. the execution of his work. 

21. Auy instructions or approval given by the Bugineer’s Representative to the Contractor in connection with the works shall bind the. Contractor ‘ag though it had been given by the Engineer provided always as follows i~ 

(a) Failue of the Engineer's Representative to disapprove any wark or materials shall not prejudice the power of the Engineer thereafter to disapprove such work or materials and to. order the removal or breaking up thereof, 
(b) Ifthe Contractor stiall be dissatisfied ‘by teason of any decision of the Engineer's Reptesdntative he shall be entitled to: tefer the Matter to the Bugiteer who- shall thereupon confirm orvery stich deciiion, 

es 

22(1) The whole of the works shall be éxeouted in perfect conformity with the specifications and: drawings of the contract. If the ‘Contractor perform any work ina manner contrary to the specifications or drawings or ay of them and without ‘such reference to the Engineer heshall bear allthe costs arising or eusuing therefrom, and shall be responsible for all loss ta the Railway. 
. ©) The. Contzactor shall-keep one copy of drawnings and specifications. 

at the site, in good order, and such otker contract écouments as inay be necessary available to the Engineerand the Eugireer’s Representatives. © 

(3) Alldrawings and specifications and copies thereof finished by the Railway to the Contractor are deemed to be the ptopetty of the Railway, 
Those shall not -be used on other works and, with the exception of the signed contract set shall be returned by the. Contractor to ‘the ‘Railway on. com- 
pletion of the works or termination of the contract, i 

(4) ‘The Engineer shall furnish with Teasonable: pic mptness, after receipt by him of the: Contractor's request fer the same, additional instnictiens, by 
means of drawings or otherwise, necessary fcr the proper execttion cf the. 
works or-any patt thereof, All such drawings and instructicn shall he. consis. 
tent with the Contract Documents and reascxiably infexable there frem, 

(5) Ifany ambiguity arises asto the meanining and iptentof-any portion 
ofthe Specifications and Drawings oras to execution oF quality of any ‘werk 
‘or material or as to the measurements of the works, the decision ‘of ‘the 
Engineet thereon shali be final subject to-appeal (within. seven. days of such 
decision being intimated to the Centraciezs 10. the Chief Engineer. whe ‘shall    
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have the power to cortect any: certs, otmiissions, or discrepancies in the 
Specifications, Drawings, Classification of werk cr materials, and whose deci# 

sion in the matter in dispute or doubt shall be final and Conclusive. 

23. The Contractor shall not carry ut. any work between sun-set and: 

sun-rise without the previous permission of the Engineer. 

24, The Contractor shall be respons‘ble for all risks to the work and 
for trespass and shall make good at his own expense all loss or damage 
whether to the works themselves of to any othe? property of the’ Railway, or 

_ the lives, persons or property of others from. whatsoever cause in, connection: 
with the woxks until they ace taken over by the Railwayand this although 
all reasoriable and proper. precautions may have been taken by. the Contractor 
and in case.the. Railway shall be called upon to, make good. any such costs; 
loss or damages, or to pay compensation (including that payable under the 
provisions of the Workmen’s Compensation Act or.any Statutory amendments 

thereof) to any person of persons sustaining damage.as aforesaid by reason, 

of any act, or any negligence or omission on the pait of the Contractor the 
amount of any costs or charges (including costs and chatges in connection 
with legal. proeeeditigs), which the Railway may incur in. teferente thereto, 
shall be ‘charged ‘to the Contactor, The Railway shall have the power and 
right to pay or to defend or comproniise any claim of thereatened legal pro- 
ceedings or in anticipation of legal proceedings being instituted consequent on 
the action of default of the Contractor, 10 take such steps as may be consi- 
dered nevessary or desitable to ward off or nuitigate the effect of such procee- 
dings, charging to the Contractor, as. aforesaid, any sym or sums of nioney 
which may be paid any: expenses whether for reinstaterhent or otherwise 
which may he inourted and the propriety of any ‘such payment, defence or 
compromise and the incuifing of any such expenses. shall not be calied in 
question by the Contractor. , 

25. The Contractor shall at ‘his own expense provide. himself with sheds 
stcre-houses and. yards in such situations and in such numbers as in the 
opinion of the Engineer’ is requisite for tartying of the works. and the Con- 
tractor shall keep. at each of such sheds, store-houses and Yards. a sufficient 
quantity of materials aid ‘plant in stock as not to delay: the: carrying out-of 
the works with due. expedition and the Engineer and the Engineer's represen- 
tative shall have free access to the said sheds, stofe-houses and the yards at 
any time for the purpose of inspecting, the stock of materials and plant so 

kept in hand,-and apy materials or plant which the Engineer may object to 

shall not be brought upon of used in the works, but shall be forthwith te- 
moved from the sheds, stote-houses or ‘yards by the Corittactor. The Con- 
tractor shall at his own expense proyide and mantain suitable mortar mills, 
soaking vats or any other equipment: necessary for execution of the works, 

26. The Contractor shall place. and keep on the works at all times 
efScient and competent staff to give necessary directions to his workmen and 
to secthat they execute their work in sound.atd proper mamtier and. shall. - 
ewploy only such supervisors, workiten arid labourers in or about the éxecus 

tio. of any of the works as ate careful and skilled in theit various tiades 
and callings. The Contractor shall at once remove from the works. any agent, 
permitted sub-Contractor, supervisor, workinan or labourer who shall beobjec- 
ted to by the Engineer and, ifand whenever required by the Baginetr, he shal 
selenit a correct return showing the names of all staff arid workinen emiplo- 

ged by him. In the event of the Engineer being of the opinion. that the 

works. duting sight: 

Damage to Railway prop- - 
etty ot private life & 
property. 

Store’ houses, sheds, and 
yards, 

Provision of, efficient and 
competent staff.
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Cotttractor is. not employing on the works a sufficient mrmber of stat and Workthen #8 is te¢essary for the proper completion of the works within the time presctibed ; the Contractor shall forthwith on receiving intimation to this effget, take on the additional nuimber of staff -and labour specified. by. thie Engineer within seven days. of being 86 requited and failure oti the part of - the Contractor to comply with. such instructions will gntitle the Railway. to- rescind the contract udder’ clause 61 ofthese conditions, 

271) The whole: of the works and/Or supply of tuaterials specified and provided in the contract ox ‘that may be Hevessary to. be dere in order to form and complete. any part thereof shall bs executed th the best and most substantial workmanlike manner with matetials of the best'and host approved quality of theix respective kinds, agreeably to ‘the. patticulars ‘contained ‘in ‘ot. implied: by the Specifications and. as referred to ‘in and represented: by the drawings or in such other additional particulars, instructions and diawitigs may be found requisite to be given. during the tarryitig on of the works and to the entire satisfaction .of the Engineer according to the dustructions. and directions which ithe Contractor may from time to time receive from the 

The materials may be subjected to tests by means of sich machines, instruments and appliances as the Bugineer. may ditect and wholly -at the 
expense, of the Contractor, , 

(2). The Engineer or the Engineer's Reprosontative shall be entitled to order froni time to time. 

(a) the removal from the site within the time spetified in the ‘order of any materials which in hig opinion ate not in accordance: withthe specifications or drawings, . ‘ 

(b) ‘the substitution of proper:and suitable materials, and 
(<) the removal and proper te-exeoution: (not swithistanding any ‘previous tests thereof or “on account” payments therefor) of any: work which ‘in respect of materials or Workmanship is uot in his opinion in accordance with the specifications and in-case of default on the part of the Contractot in carrying out such’ ordet, the Railway shall-be ‘eittitled to rescind the contract, under clase 61. of ‘these ‘conditions, 

28. The Contractor shall afford the Engiteet and the. Bngineer’s-Repte: sentative every facility for enterings in and upon every portion of the work at. _ all hours for the purpose of inspection or otherwise arid shall provide ‘all labour, materials, planks, ladders, pumps, appliances and things of ‘every kind tequired for the purpose and the Engineer and the Hugineer’s Representative shall at all-time have freé access to every part of the works and to: all places: at which materials for the works ate stored or being prepared. 

29. The Contractor shalt give seVett. days notice to the Enginecr or the Engineer’s Représentative wherever any works or materials ate: hitended tobe . covered up inthe earth, in bodies ot walis or otherwise: to. be ‘placed beyond the teach: of méasurement-in' order that the work may be. ixigpected oF ‘that correct diniensions ‘may be taken before being so coveted /placed beyond ‘the teach of measurement in default whereof the saine shall at the option of tha Engineer or the Hnginder’s Representative be uncovered uyid mnéasured at the Contractor's expertise or io allowance shall be made for such work or mate- rials. eC . a . , + 7. 
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30. All temporary work necessary for the proper éxecution of the works 
shall be provided and maintained by the Contractor and subject to the con- 
sent of the Bugineer shall be removed by hini and at his expense when they 
are no longer requited and in.such tariner as the Bngineet shall direct. In 
the event ofthe failure oti the part of the Coltiractor to remdve the tempo 
taty works, the Engineer will cause theni to be removed and the cost 
a8 ineteased by supervision and other incidental charges shall be recovered 
from the Gontractor. If tamporary huts are provided ‘by. the Cotractor on 
the Railway land for labour etigaged by him for the éXfcxtion. of the works 
the Contractor shal arrange for handing oVer vacant possession of the said 
land after the work.is completed ; if the Contractor's labour tefiisé to vacate 
and have to be rejected by the Railway necessary expetises incurred by the 
Railway in connection there with shall be borne by the Contractor. 

31(1) Unless otherwise provided in the contarct; the Couattactot ‘shall be 
responsible. for the arrangements to. obtain stipply of water tecessary for the 
works. . 

# 

(2) The Railway may supply to the Coxitractor patt or whole of the 
Quantity of water required for the exeoution of works from the Railway's 
existing water supply system at or near the site of works on.specified ternis. 
and conditions ard at such chaiges as shall be determined by the Railway 
atid payable by the Contractor, provided that the Coritractor shall arrange, 
at his own expense, to effect the connections atid lay additional pipe. lines 
and accessories.on the site and that the Contractor shall not be entitled to 
any compensation for interruption or failure of the water supply. 

(3) In the event of the Railway arranging supply of water to the Con- 
tractor at oriteat’ the site of works by travelling water ‘tatks or othet mieatis, 
the freight and other charges incurred thereby, including demurrage charges. 
that may be levied, shall be paid by the Contractorin addition to the char~ 
ges referred. tO in sub-Clauise’ (2) of this clause provided that the ‘Contractor 
shall not be entitled to. any compensation. for interruption or failure of the 
water supply. . 

32, <The materials-and plant-brought by the Contractor upom the siteor 
on the land occupied by the Contractor in connection with the works and 
intended to -be used for the exeoutign thereof shall immediately. They are 
brought upon the site or the said land, be deemed tobe the:property of the 
Railway. Such of them as during the progress of the: works are rejected’ by 
the Engineer under clause 25 of these conditions ox are declared by him not. 
to be needed for the execution of the works of such as.on the grant .of the 

certificate of completion remain unused shall inimediately on such ‘rejection, 
declaration or grant cease. 6 te deemed: the ‘property of the Railway and 
the Contractor may then ‘(but not: before) remove them from the site or the: 
said land, This clause shall got in any way diminish the liability of the 
Contractor nor shall the Railway be in any way answerable for any loss or 
damage which may happen to or in respect of any-sach materials or plant: 
either by the same being lost, stélen, injuted or deatroyed ‘by fire, tempest 
or otherwise. , . 

33(1) The Contractor shall-take all reasonable care of all tools; plant 
and materials or other property whether. ofa like description or not. belonging 
to the Railway and committed to ‘his charge for the purpose of the’ works 
and shall be responsible for all damage of loss caused by hit, his agents, 
Permitted sub-contractots or his workmen or otliers while they ate in his 

Temporary works. 

Contractor to-snpply water 
for works. 

Water supply from Railway 
system, 
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chatge. The Contractor shall sign accoutitgble receipts for tools, plant and 
materials made over to ‘him by the Engineer arid on completion of the works: 
shall hand over the unused ‘balance of the same to the Engitieer. in: good 
order and repair; fair wear and tear excepted, and be responsible for any 
failure to account fer ihe saméot any damage done thereto. 

2) The Railway thay hire to the Contractor such plané. viz... concrete 
m'xers, Compressots and portable etigines ete: for use during. exedution of the: 
works on such ‘termsds may be specified in the specie conditions oF in a 
separate agreement for Hire of Plant.’ 

34(1) Duting execution of works, unless otherwise “specified the-contrac: 
tor shall at his own cost provide materials for.and execute all shoring, ‘tim 

structures, excavations and works and shall ensire that no damape; injury or 
loss ia caused or Likely to. be caused tq any person or. property. 

@) Bxisting roads or water courses shall not. be blocked, cut through, 
altered, diverted or obstracted in, any way by the Contracted, except with the | 
permission.of the Engineer, All compensation Claimed for ‘any. ui-authorised 
closure, cutting through, alteration, diversion or obstruction to such Yoads or 

water courses by. the Contractor or his’ staff shall be recoverable. from the 
Gontractor by deduction from any sums ‘which qnay become: due to ‘him in 
terins of the contract, or otherwise according to Jaw. 

@) During progress of work i in. any street or thoroughfare, the: Con- 
tractor shall make adéquate, provision for the passage of ‘traffic, for securing 
safe access to all premises approached from such stréet'ox thotughfare and for 

any drainage, water supply-or means of lighting which may be interrupted by 
reason of the execution: of the works and shall-erect. and ‘maintain at ‘his 
own cost barriers, lights and other safeguards as prescribed by the Engineer 
for the regulation of the traffic, and provide watelithen necessary to prevent 
accidents. The works shall ip.such cases be prosecuted yight and day ifso 
ordered by the Engineer and. with such vigour so. that. the traffic may be 
impeded’ for as short a time.as possible. 

(4) The Contractor shall be responsible to take all précaittion: to ensure 
the safety of the public whether on public or railway Property ‘and shall post 
such look-out men as may in the opinion of the Engintet be required to: 
comply with the regulations appertaining to. the ‘work. 

35. Explosive shall not be used on the Works or on the side by. ‘the 
- Conttactor without the permission of the Engineer: and then only in the 
manner and to the extent to which such permission is given. When. explo ives 
are required for the works, they shall be stored in a special magazine to te 
Provided ‘by and at the cost. of the Contractor in accotdance with the Explo- 
sive Rules. The Contractor shall obtain the necessary license for the storage | 
and the use-of explosives and-allo perations in which or for which explosives 
are employed shall be at the sole xisk and. responsibility of the Contraster 

atid the Contractor shall idemnify the Railway in respect thereof. 

36(1} The Contractor shall-ob, the order of the: Engineer suspend the 
progress of the works or any: part thereof for such. time or times. andi 
such mapner .as the Engineer may consider necessary and shall during such 
suspension properly protect and secure the work. 90 far as 18 wecessaty in the 

opinion of the Engineer. If such suspension is -— 

’ bering and. stiutting. work -as ia necessary for the stability and safety, of all. ° | 
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(a) Provided for in: the contract, or. 

(b) necessary.for the proper’ execution of the works or by season of weather conditions or by satie default on the partof the Contractor 
OF . 

(c) necessary for the-safety of the works or any part thereof, the Con- 
tractor shall not be enfitled to. the extra costs (if any) incurred by him:during the period.of suspension of the works; but in theevent 
of any ‘Suspension ordered by the Engineet for reasons other than 
aforementioned and when each such Period of suspension exceeds fourteen: days, the Contractor shall be entitled to ‘such extension of 
time for completion of the ‘works as ‘the: Bngineer thay’ consi- 
der proper having‘regard to. the period of périods.of such -suspen- 
Slon and to such compensation as the Engineer may consider réa-- Sonable in respect of salaries of ‘wages paid by the’ Contractax to: his: employees during the periods.of such suspensions: 

(2) If the progress. of the works or aity part thereof is suspénded on 
the oxder of the Engivieer for more than three months at 2 time'the ‘Con: 
tractor itiay seve a written. notice én: the Engineer requiring perihission ‘within 

fifteeti days from the receipt thatedf to proceed with the works or that pert thereof in regard to which ‘progress is suspended and if such permission ‘is 
Hot gtanted within that time the Coritractor by a further whiten notice 
80 served may (bit. is not bound to) elect to treat the Stspension, where it affects part only of the works AS. an omission Of such part or where: it affect the wholé of the works 2s an abandotimert of the contract by the: Railway. 

37. The rates etitered in the accepted schedule of tates. of the contiact ate intended to ‘provide for works duly ‘and -proprely. completed in accor- 
dance: with thé general and’ special. Gf any) conditions of contract and the’ Specifications and drawings together with such enlargements, extefisions, dimi- 
nutions, reductions, alterations or additions as may. be ordered in terms of clause 42 of these conditions and without prejudice to the generality. ‘thereof and shall be deemed to inolude.and: cover Supetintendence-and labour, ‘supply including full freight, of materials, of stores, patterns, profiles, moulds, fittings Cemterings scaffoldings, shoring props, timber, machinery, derricks, tackle, 
Topes, pegs, posts, tools, and all apparatus and plant required om the wotks 
except such tools, plant or materials as may be specified in the contract to 
be supplied to the Contractor by the Railway, the erection, tiaintenaztce and 
removal of all temporary works and buildings, all watching, lighting, bailing, 
pumping and draining, all prevention of or compensation for trespass, all 
barriers and arrangements:for the safety ofthe public or of employees duxing 
the execution of works all sanitary and medical atratigements: for labour camp 
as may be prescribed by the Railway; the setting of all works and the cong 
trection, tepair and upkeep of all contre lines, bench marks and Jevel pegs 
thereon, site clearance, all fees, cuties, loyalties, tent and compensating to 
owners for surface damége or taxes and ithpositions payabe to local autho- 
tities in respect of Jand, structixes and all materials supplied for the’ work 
or other duties or expenses for which the Contractor may become: liable or 
may be put to wider any provision of lawfor the: puxpose of or in conned- 
tion with the execution of the coittiact, and all such other incidental charges 
of covitingencies as may have been specially provided for in the specifications. 

Suspension lasting more 
thant three months. 

Rates foritems.6f works.
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Handing over of works 

Clearance of siteon 
completion: 

‘Rate. of extra items of works, 
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38. Demurrage charges caloulated. in accordance. with the scales in force 
for the time being on the Railway and ineurred by the Contractor fuiling-to. 
load or unload any goods or niaterials within the time allowed by the Rail: 
way for loding or wiloadings as also wharfsge charges of. materials. not .re- 
moved in time as also charges due on consignments booked by or to hint 
shall be paid by the Contractor, failing which sch charges shall be debited 
to. the contiactot’s account in the hands of the Railway and shall bededucs 
ted ftom any sums Which may become due to him'in terms of ‘the costract 

39. Any Hem of work tartied out by the Contractor on the: instructions. 
of the Buzineer which is not inchided iii the accepted Sclicdule. of rates-shall 

be execitted at the rates set forth.in the "Schedule: of ‘Rates.(N. F. Railway” 
modified by the tender percentage and where such items are not contained 
in the latter at the rates agreed upon between the Rugiteer arid the contrac 

tox before the execution of such items Of work and the Contractor shall be 

’ pound to notify the Bngineer at least seVen days before the necessity arises 
for the execittion of such items of work that the accepted schedide of rates 
does not include:a-rate or rates for the extra work involved..The tates pay: 
able for. such items shall be decided at the miecting tO. be held between the 
Hngineet and the -Gontractor, in as short: period as possible after the need 
for the special jtem has come to the notice. In case the Contractor fails to- 

attend the meeting after being notified to do s0. or in the event of no 
settlement being arrived at, the Railway shall be entitled to execute the. extra 

Works. by other mearis and the contractor shall have. no claims for loss or 
damage tha may result from such procedure. 

2. Provided that if the Contractor commences work: or incii’s atiy 

expenditure in regard there to before. the ‘sates are determined and. agreed 

upon ag lastly. here onto fore mentioned, then and in such a case the con- 
tractor shall only entitled to be paid in respect of the. work’ carried out or 
expenditure incusted by him prior to the date: of determination of the fates 
as aforesaid acootding to the rates as shall be fixed by tlie. Paginger. How- 
ever, if the contractor is not satisfied with the decision of the Engineer in 
this respect he may appeal to the Chief Enginesr within 30 days.-of getting 

the decision of the Engineer, supported by analysis: of the rates claimed, The 
Chief Bngineer’s decision afters hearing both the parties in the matter would 
be final and binding on the contractor and the Railway” ” 

40(i) The Contractor shall be bound to hand over the works executed 

under the contract to the Railway Bugineer complete in all respects to the 
satisfaction of the Engineer. The Bugitieet shall detérniiite the date on which 

the. work. is considered to have been completed, in support. of which his 

certificate shall be tegarded as: sufficient evidence for all purposes. The Bugi- 

neer shall determine, from time to-time, the date on which any particular 
section of the. work shall have béen conipleted, and the Coxttractor shall be 

bound to observe any sich determination of the Bugineer.. 

(2) On the Completion of the works the cotitractot shall clear away 
and teniové from the: site all constructional plant, surplus materials, rubbish, 

and teiiporary works. of every kind and leave the whole ‘of the site and 

‘works clean and in.a workman like condition to the satisfaction of the Engi. 
neet. No final payment ii settlement of the accounts fot the works shall be 
paid held to be dite or shall. be due or shall be made to the Contractor. till 

. in addition to any other condition necessary for such final payment, site clea« 
ratice shall have been affected by him, and such clearance may bo made 
by the Engineer at the eXpense of the Contractor in the event: of failure to     
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comply with this provision within seven days after receiving notice to that 
effect. Should it become necessary for the Rugineer te haVe the site cleared 
at the expense of the contractor, the Railway shall not be held lable for 
any loss or damage to stich of the Contractor's property as may be on the. 
site and dué to such removal the refrom, which removal may be effected by 
moans of public sale such materials-and property. or in sud A way'as. deemed 
fit and converniertt to the Bugiriese. 

Variations in Extentof Contract : 

41. In the event of any of the’ provisions of the contract tequizing to 
be modified after the contract documents have been. signed, the niodificatiotis 
shall be nade in writing and signed by the Railway-and the Contractor, and 
no work shail proceed under such modifications ‘until this has been done, 
Any verbal of writtet arrangement, abandoning, modifying, extending reduc- 
ing orsupplenienting the contract or any ofthe terms thereof shall be dered: 
conditoral and shal] not ‘be binding onthe Railway unless atid tntil the 
same is incorporated ina fromal instrument and signed by the Railway and 
the Contractor, axid till thew Railway shall Have the right to repudiate arch 
arrangemetit. 

  

42(1) The Engineer on behalf of the Railway shall be entitled by order 
in writing.to enlarge or extend, diminish of teduce the works or make any~ 
alteration in theix designs; charactet, position, site, quantities, dimetisions or in 
the method of theirexecution or in thecombination and use of matesials for 
the execution thereof and to. order any additional works to be done or any 
works not be done and, save as. proyided in sub-claue (2) of this clause, the 
Contractor will not be entitled to.any compensation for any reductions but will 
be paid only for the actual amount of work done and for approved matecils 
furnished agaiiist a specific ordet. 

Q) The enlargements, extensions, diminutions, ‘reductions, alterations or 
additions refered to in sub-clause: (i) of this clause shall in no' degree affect 
the validity of the contract but shall be. performed by the coiitractor ag 
provided therein and be subject. to the Same: conditions, stipulations and obli- 

for in the specifications and drawings and the cequounte to be paid therefore 
shall be calculated. in accordance with the accepted schedule or rates and for 
extra items of works at the rates determined under olawse 39 of these condi- 

tions, provided. that if the aature Or amount of any Variation telative: to the 
nature or atnoutt of whole. of the works or to apy part thereof: shall ‘be 
such that in the opiniom.of the Bngisteer the tates for any items in the 
accepted schedule of sated is by reagon of such vadiation rendered wareasoti- 
able or inapplicablé, the Hagitieot shall fix such other rate.as i the diseupis- 

tances he shall consider reasonable and proper. 

Claims ; 

43(1) The Contractor shall prepare ard furnish to the Engineer’ once 
inevery month an account giving full and detailed particulars of all claims 
for eny additional expense to which the Coutractor may consider himself en: 

tithed and of all extra or additional works ordered. by the Bugtteer which he 
kes executed during the preceding month and. no. claim for payment for arly 
such work will be considered which has not been included in such particulars. 

Modifications to covtract 
to bein writing. 

Power of modifications to 
‘contract. 

Valuations. of variations. 

Monthly: statement of 
claims,
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(2). The contractor shall not: be entitled to make any claim whatsoever, 
against the Railway under or by virtue of or arising out of this contract, 
nor shall the Railway entertain or consider any such. claitns, if made by ‘the. 
Contractor after he shall have signed 4 “No-Claim’’ certificate infavour of the 
Railway, in such formas shall be required by the Railway after the works: 
ate finally measured up. 

Meqsitement, Certificates and Payment + 

44, The auantities set Out in the accepted ‘schedule or zates ‘with items’ 
of works quantified are the estimated quantities of ‘the works and they shall’ 
Hot be taken a the actual and correct quantities of the works’ to be exeou- 

ted by the ‘contractor in fulfilment of his obligations urider thé ‘conract. 

45, The Contractor shall be paid for the works at the rates in the 
actepted schedule of rates and for extra works at. rates determined ‘under: 
‘clause 39 of these conditions on the measurenisiits take by the. Rngineer or 
the Bngingineet’s Representative in accordance ‘with the mules: prescribed for 
tlie purpose by the Railway. The quantities. for dtems the wait of which ‘in 
the prevalent accepted schedule of rates is ten, one hhundred,.or ote thousand, 
shall be caloulated to the nearest whole numbet,.any fraction below’ half being 
dropped and half and above being taken.2s one ; for items the unit of which 
in the accepied schedule of rates is single, the quastities: shall be calculated 
to two places of decimals, Such measutements will be takes of the work. in 
progress from. time to time and at such intervals as int the opinion of. the 
Engineer shall be proper having xegard to the progress of works, The date. 
and tine on, which ‘On account” or fiaal measutement.ate to be made shall 
‘be communicated to the Contractor who shall be present-at the ‘site and shall 

_ Sign the. results of the measurements (which shall also besigned by the Rugi- 

neer or the Rugineer’s Representative) recorded in the official measurement 
‘book as an acknowledgement of his acceptance of the accutacyof the mea- 

suxement. Failing the contractor's attendance the ‘work may be measured up. 
in His absence and such measurements shall, uotwithsatanding such absence, 
be binding, upon the Contractor whether or not he shall have signed the 
measurement book ; provided always that any objection made by lim to’ any 
measurement shall be duly investigated and considered in.the manner set out 
below 

(a) It shall be-open to the Contractor to take specific objecticnto any 
recorded measurement of classification on any ground within seven. 
days of the date of such measurements. Any re-ineasuierhents 
aken by the Engineer of the Enginger’s Reptesentative in the 
presence. of the Contractor or in his. absence after due notice ‘hag 
been given to him in consequence of objection amade. ‘by. the 
Contractor shall be final and binding onthe Conttactor and no. 
claim whatsoever shall thereafter bé entertained regarding the 

accuracy. and classification of the measuretients. 

(b). If an. objection raised by the Contractor is found by the Engineer 

to: be incorrect the contractcr shall be liable to ‘pay the actual ex- 

penses.incurred it; measurements. 

46(1) ‘The Contractor. shall be entitled to be paid from time to time by 
way of “On-account™ payments.only for such works as in the opi- 

nion of the Engineer ‘he has executed in terms of the contract. All 
payments due on the Enginear’s.of: the Bngincer’s Representative’s: 

certificates of measvreitients shall be subject to any deducticns which.   
_
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maybe made wider these presents. and. shall further be: subject: to, 
upless otherwise required by Clause: 16 of these conditions, areten- 
tion of ten por cent by way of security deposit, untilthe amount .of 

security ‘deposit,. by way of tetained: earnest inoney. and such reten- 
tions shall amount to ten per cent of the total value of the con- 
tract; provided always that the Engineer may by any certificate 
make any cotrection or modification in any: previous certificates 
which shall have been issied. by ‘him and. that. the Engineer miay 
withhold any certificateif the works or any patt theréof are. siot 
being carried out. to: this satisfaction. 

   

2) In calculating the amount of each item due to” the Contractor it 
every certificate prepared for payment, sums of less than Re, 0,025 PB, shall 
be omitted and sums-of Re; 0.025 P and mote upto Re. 0:05P shall. be 
reckoned: ag Re. 0.05 P. and the total amount om each certificate’ shall: be. 
rounded. off to. the nearest rupee, ice. sums of less then Re, 0.50 P. shall 
be omitted and sums of Re. 0,05 P. and more upto one rupee shall be 
reckoned as ote rupec. 

(3) “Gn-account’” payments wade to the Coritractor shall be without 
prejudice to-the final makitig up of the accourits (except where measurements 
are specifically noted in the Measurement Book as “Final Measurements” 
and as such have been signed by the Contractor) and shall in no respect be 
Considered or used as evidence of any facts stated in, or to be infeited: frém 
such account nor of any particular quantity of work having been executed 
nor of the manner of its execution. being: satisfactory. 

(4) . Unless otherwise apecified, payment to the Contractor. willbe made 
by cheque but: no cheque. will bevissued for an-amourt less than ten rupees. 

47, The Contractor shall at all times during the :progress and coxiti- 
nuance of the ‘yorks and also for the period of maintenance specified in the 
Tender. form and after the: date of the passing: of the certificate of comple- 
tion by the Engineer or any other eatlier date subequent to the completion 
of the works that may be fixed by the Engineer be xesponsible for. an effec 
tually maititain and uphold in good substanitial, sound and perfect condition 
all and every part of the works-and shall make good from time to titteand 
at all times as. often as the Engineer shall require, any damage or defects 
that may duting the above period arrive-or be discovered or be in any way 
connected with the work, provided that such damage ofdefect is not directly 
caused by erfors inthe coxtratt documents, act of Providence: or instirrection 
or civil riot, and the contractor shall be liable for and ‘shall pay and make: 
good to the Railway or other persons legally éititled thereto’ whenever. re- 
quired by the Engineer so to do ‘all losses, daitiages, costs and expensesthey 
or any of them may incur :or be put or be. tiable. to by reason orinconse- 
quence of the o Perations of the Contractor of of his failure in’ any respect. 

48(1) As soon. as inthe opinion of the Engineer the: works ‘shall hava 
been substantially completed and shall have satisfactorily. passed any final test 
or tests that may be presttited, the Bugiticer shall issue a-certificate of oom 
pletion in respect of tlie works and the period of maintenance of the works 
shall commence from the date.of such certificate’; provided that the’ Engineer 
may issue such a certificate with ‘ftespect to axly part of the works before 
the completion of the whole ofthe works dr ‘with zespect to any substantial. 
part of the works which has been. both completed to the satisfaction of the 
Engineer and occupied or used. by the Railway and when any such certi- 

Rounding: of. atiounts. 

*OnmAccourit’™ paymenits 
HOt-prejudicial to. finel 
settlement. 

Manner of payment. 

Maintenance of works. 

Cestificateof completion: of 

storks,
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‘ficaté. is given in respect ofa. part of the works such part shall. be considered 

  

  

  

4 as completed and the périod of maifitenance of such patt shall commence 
from the date of such certificate. 

. Contractor not absolved. by (2) The certificate of completion in respect of the works réferred to in 
jy Completion certificate, ‘sub-clause (1) of this élause shall not sabsolve the Contractor from his liabi- 
4 lity to make good any defects, imperfections, shrinkages or faults-which may 
a appear during the period of maintenance: specified in the tender arising. inthe 
i Opinion of the Engineer from materials or workinanship not in accordance 
4 ‘with the drawings or specifications or instruction of the Engineer, which de- 
i fects, imporfections, shrinkages or faults shall ‘upon the directions, in-wrlting 

of the Engineer be amended and niade: good by the Contractor at his owu 
Bo cost ; and in case of default on the part of the Contractor, Bnginger may i employ labour and materials, or appoint another Contractor to. amend and 
| make good such defects, imperfections, shrinkages and. faults and all expensed. : consequent: thereon and incidential thereto. shall be borne by the Contractor il and shall be recoverable from any moneys due to him under the contract. 
et 

: 
a Approval only by ‘49, No certificate other than the Maintenance Certificate. referred to: in 
| Maintenance certificate. cause. 50 of thiese conditions shall be deemed to constitute approval of any 
i work or other matter in respect of which it is issued’ or shall ‘be taken, ad e ani admission of the due performance of the contract of any part thereof or 

the accutacy of any claim or detnand made by the contractot or of addi- 
tional or varied work having been ordered by the Engineer nor ‘shall any 

’ other certificate conclude or prejudice. any of the powers of the Hngineer: 

f Maintenance Certificate. 50(1) The Contract shall not be considered as completed until a Main-. 
" tenance Certificate shall have been signed by. the Bugineer stating that the 
a works have been completed and wiaitttained to his satisfaction. The Main- 

tenance Certificate shall be giver by the Engineer, upon the expiration. of the 
period of or as soon. thereafter as any works ordered -duxing such period 
pursvant to sub-clause. (2) of clause 48 of these. conditions. shall have beet! 

2 completed to. the satisfaction of the Bugineer and fall effect ‘shall bs given 
i to this clause notwithsatanding: the taking possession: of o1 using the Works t "or any part thereof by the. Railway. 

| Stora we (Q) The Railway shall not be liable to the Contractor for any matter ability, arising out of or in ooximection with the contract or the execution of the 
i Works unless the Contractor shall have made a claim in. writing in ‘espect 
‘ thereof before the issue. ofthe Maintenance Cetificate under this clatise. 

Unfulfilled obligations. .  @) Notwithstanding the issue of the Maisitenance. Certificate the Cor» 
: tractor arid (Subject to sub-clause (2) of this clause) the Railway shall zemain 

liable forthe fulfilment of'any obligation incited under the provisions of the 
contract ptior to the issue of the Maintenance Certificate which remains per- 
formed atthe time such Certificate is issued and for the purposes Of deter 
mining the nature and extent: of any: such obligation the contract shall be - 
deemed to remaiit inforce. between the. parties persia. 

Si(L) On the Bugineer’s certificate of completion in respect of the works 
Final payment. an. adjustrtent shall be made and the balence of account based on the Bugi- 

neer’s or the Kugineer’s Representtative’s certifled measutemeriis of the total 
quantity of work executed ‘by the contractor up: to the date. of completion 
and on the accepted schedule of rates and for extea works. on xates deter- 
tained: under clause 39 of these conditions shall be paid to: the Contractor  
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subject always to: giiy deductiotis which may be: mada under these presents and 
further subject to the Contractor having delivered: to. she Bugineer either full 
account in detail of all olaims he tay have om the Railway in tespect of 
the works ot having delivered a “16 claim’? certificate and to the Bngineer 
having after the receipt of such account given a cettifitate in writing tat 
such claims are cortect, that the whole of the works to. be done wider ‘the 
provisions of the contract have. been completed, that they haVe been itspected 
by him since their conipletion and found to be in good and substantial order. 
that all properties, works and things removed, distutbed orinjuted in conseu- 
ence of the works, have best properly replaced and made good and all ex. 
Penses and detiiands incurted “by or made upon the Railway for or in the 
vespect of damage or fosy by, from or in consequetics of the works, tiavet 
been. satisfied agresably and in conformity with the contract: 

(2) It is an agreed term of the contract that the Railway reseives to. 
itself the right to carry ott a post-paynient-audit and/or techitical examiiiation 
of the works and ‘the flual bill, dachiding all supporting vouchers, abstracts 
ete. and to make a claim on the cotttractor for the refund of any excess 
amount paid to him if as.a result-of suoh examination. any ovet payment to 
him is discoveted to have ‘beeli made in tespéct of any work dore or. alled= 
ged to have been done by him under the contract.” 

(3) The total security deposit shall become due and shall be paid to 
the Contractor after the expiration of the period: of maintenance, specified in 
the Tender reckoned fiom the date on which the. Btigtricer shall have passed 
certificate of completion comprising the whole of the works to be dene under 
the provisions of the contract, or atiy other eazlier date subseduent to the 
completion of the whole of such. works that may be fixed by the Railway in 

this behalf, provided that-all the stipulationsof this clause have been fulfilled 
by the Contractor and all claims ad dérhatids made against the Railway for 
and it, respect. of damage-or loss by, from or in consequerde of the works 
have been finally satisfied ; provided further that it the event of different 
maintenattce periods having become applicable. codifferent parts of the works 
pursuant to sub-clause (1) of clause 48 of these conditions, the exptession. 
Bxpiration of the period. of mainteance’® shall for the purposes of this clause 
be deemed to mean the expiry of the latest of such periods, 

SI-A. For & contract of value more ‘than one croze of rupees, the cof- 
tractor ‘shall, whenever required, produce or cause’ to be produced 
for examination by thé Engineer any quotation, invoice, cost or 

other account, book of account, voucher, receipt, letter ‘memoran- 
dum, paper or writing or any copy of or extract from any such 
document and also furnish information and returns votified in such 
manner as miy be tequited in any wise relating to the executionof 
this contract or relevant for: verifying ot ascettaining the cost of 
execution of this. contract. (the decision of the Engineer on the 
question of rélevancy of any document, information or return being 
final and binding on the parties), The coptractor shall similarly 
produce vouchers etc. if required, té¢ prove to. the Engineer, that 
anaterial supplied by ‘him, are in accordance-with the specifications. 
laid down in the contract. . 

(ii) If any portion of the work in @ dontract-of value more than. one 
crore of rupees be carried out by sub-coftractor.or any subsidiary 
or allied firm or company (as per clause 7 of the General Com 

Réfund of excess Payment. 

Rebayment of secirity 
deposit. 

Book Exaniination: cause.



        
  

with holding and lien its 
respect of sums-claimed, 

Lien in respect of claims 
in other contract. 

20 

‘ ditions of Contiact), the Engineer shall. have power to secure the 
‘pooks of such ‘sub-contractor o¢ any subsidiary or allied firm of 
company, through the contractor and such books shall bee open to 
his inspection. 

ii) The obligations imposed by sub-clauses (i) and. Gi) above'is without 
Prejudice to. ‘the obligations of the contractor ‘under any Statute,, 
rules or orders binding on the contractor, 

. Whenever any claim or claims for payment of a sum of money 
arises 0 at of or under the-contract against the Contractér, the Railway shall 
be entitled to withhold and also have a. lich to retain gueh: sum of surhs in 
whole or in part from the security, if any, deposited by the conttactor and 
for the purpose aforesaid, ‘the Railway shall be entitled to withhold. the. said 
cash security deposit. or the security, if any, furnished as the ‘case may be 
and. also have.alien over the same pending finalisation or adjudication ofany 
such cliam. To the event of security being insufficient: to SovVet ‘the claimed 
amount or amounts or if no security has ‘been taken from the contractor, 

the: Railway shall be entitled to withhold and have a lien to. retain to the 
extent of the.such claimed amount or amounts referred. to supra, from any 
sum.or sums found payable or which at amy time there. after may become 
payable to the contractor under the satne contract or any other contract with 
this or any other Railway or any other Department. of the Contral Govern- 
tent pending finalisation or adjudication. of any stich claim: 

It is an agreed term of the contract that the sum of money or moneys 
so. withheld or retained under the lien referred to above by: the ‘Railway will 
‘be kept withheld or tetained as such by the Railway’ till the claim atising 
out.of or undér the contract is determined by the arbitrator Gf the coxitract 
is governed by the arbitration clause) or by the competent court as the case 
may be and that the contractor will have no claim for interest or damages 
whatsoever on any account in respect of such withholding or retegtion under 
the lien referred to. supra and duly notified as: such to the contractor. For 
the purpose : ‘of this, clause, where the contractor ig apartnership firm or a 
limited company, the Railway shall te entitled to withhold and also have 
a lien to retain towards’ such claimed. amount or amounts in. whole or in 
part from any sum found payable to. any “partner/limited company, as the - 
case may be whether in his individual capacity or otherwise. 

S24. Apy sum of money due and payable to the contractéy (including 
the security-deposit returnable to him) under the contract may be withheld. 
or retained by way of lien by the Railway against dny claim of this or any 
other Railway or any other. Department: of the Central Government’ in tes- 
pect of'payiment of a sum of money arising out of or ‘under any other con- 
tract made by the contractor with this or any other Railway or any other 
Department of the Central Government. 

It is an agreed term of the contract that the sum of mopley so with- 

held: or retained under this clause by the Railway will be -kept. withheld of 
tetaitied as such by the Railway till the claim arising out of or under any 
other contract is either mutually settled or determined: by the arbitrator, if 
the other conttact is governed by arbitration, clause: ox by the competent court’ 
asthe case may be, and that the contractor shall have no claini ‘for interest 
or damages whatsoever on this account or ow any other ground in- respect 
of any sum of money withheld or retained under this clause and duly noti-~ 
fied as to. the contractor.  
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53, Every-teceipt for moneys- which may become payable or for any 

security which may becoré tratsferable to the ‘Contractor wider these presents 
shall, if signed: it the partnership name by any one of the partiers of a 
Contractor’ firm be a good and sufficient discharge to the Railway in. xespect 
‘of thé moneys or secutity pirported to be acknowledged thereby:and inthe 
event of death of any of the Contractor partners during the ‘pendenoy of the 
contract it is hereby expressly agreed that every Téceipt by any one of the 
surviving Contractor partners shall if so sigted as: aforesaid, be a good and 
sufficiént. discharge: as aforesaid provided. that nothing.in this clause contained 
shall be deemed to prejudice.or effect any claim which the Railway may 
hereafter have’ against the legal representatives .of any Conttactor partner so. 
dying for ot in-respect of any breach of any of the conditions. of the-.con- 
tract, provided also that nothing iti this clause. contained shallbe deemed to 
prejudice or effect the respective rights or: obligations-of the Contractor ‘part- ners.and of thé legal tépresentatives of any deceased Conttactor partner 
inter 80. 

LABOUR. 

54. The Contractor ghail be responsible to: ensure compliance with the Provisions of the Minitiumi. Wages Act’1948 (hereinafter referred to as the 
‘said Act)’ andthe Riles made theréunder'in respect of ‘any employees: direc- 
tly of through petty contractors or sub-contiactors etnployed by him on road 
Construction or in. building operations or it stone breaking of ‘stone crushing 
for the purpose of cagrying out this. contract, 

If, in Compliance with the terms of the contract, the Conttactor directly 
or thtough petty Contractors or Sub-Contractors: supplies any labéur to. be 
used wholly or partly under the direct orders and contral of the. Railway 
whether in connection with any work being executed by the Contractor of 
otherwise for. the purpose of the: Railway such labour -shall for the purpose 
of this clause, still be deemed to. be pefsons. employed by: the Contractor. 

Ifany moneys shall, asa result of apy claim ofapplivation wiade under 
the said Act. be directed. to be paid by the Railway, such moneys shall be 
deemed to be moneys ‘payable to the Railway by the Contractor and om failure by the Contractor to repay the Railway any moneys paid: by it is ag 
aforesaid within. seven days after the same: shall haye been. demanded, ‘the 
Railway shall be entitled to: recover the saine from:-any moneys duc oraccru- 
ing to the Contractor ‘under thiy-6¢ any other contract with the Railway; 

S4+A. “The Contractor shall-be responsible to ensite coitpliatice with 
the provisions of the Apprentices Act, 1961 and the Rules and 
Orders: issued thereafter from time-to time in respect of Apprentives 
ditectly or through petty contractors. ‘ox subécontractors: employed 
by him for the purpose of carrying out the contract, 

If the contractor directly or through petty Contractors or syb~on- 
tractors fails to do so, his failuce will be ‘breach of the contract 
and the Railway may, in its discretion, zéscind the contract, The: 
Contractor shall also. be liable for any pecuniary liability atising on 
account of any Violation of the provisions of the act.” ‘ 

55. The Contractor shall comply with the provisions of the. Payment of 
Wages Act 1936 and the rules made thereunder in respect of. all em> 
Ployees directly or through petty contractors or Sub-Contractors employed' by 

Signature on seceipts for 
amounts, 

Wages-to Labour, 

Provision of Apprentice 
Act,, 1961, ~ 

Provisions Of Payment-of 
Wages. Act.
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him in the works, Tf in compliance with: the terms: of the contract, the con- 
tractors directly or through petty conttactors or sub-contractors shall supply 
any labour-to be used wholly or partly under the direct orders and control 
of the Engincer whether in connection with the works.to be exécuted here- 
under or otherwise for the purpose of the Engineer such labour shall never- 
theless be’ deomed to comprise pérsons employed by the Contractor and. any 
moneys which may be ordered to. be paid by the Engineer shall be ordered 
to be paid by the Engineer shall be deemed. to be shoney payable by. the 
Bagineer on behalf of the Contractor and. the: Rugineer may om failuté of 
the Contractor to repay such moneys. to the ‘Railway deduct the same from. . 
any moneys due to the Contractor in terms of the ‘contract. The Railway 
shall be entitled to deduct from any moneys due to the Contractor (whether 

  ' under this contract or any othercontract) all moneys paid or payable: by the 
Railway by way: of compensation afaresaid-or for costs of expenses in connec- 
tion with any claim there to and the decision of the Engineer: upon any ques- 
tion arising out of the effect or forca.o of i this clause’ ‘shall be final and: bind- 
ing upon the Coxtractor. 

55-A(1)_ The Gontractor shall coniply with the provisions of the Com 
tract Labour (Regulation and Abolition) Act 1970, and the contract labour 
(Regulation and Abolition) General Rules 1971 as modified. from time to time, 
wherever applicable and shall also indemnify the: Railway. from and against 
glainis under ‘the “@foresaid Act and the Rules. 

(2) The Contractor shall obtain a valid licefice under the aforesaid Act 
as modified from time to time before the commenement of the work and 
continue, to: have a valid license until the completion of the work.. Any. fai- 

lure to fulél this requirement shall attract the perial provisions of the Con- 
tract arising out of the resultant. non-execution of the work: 

(3) The Contractor shall pay the labour employed by him. directly or 
through sub-contractors the ‘Wages a8 per’ provisions of the aforesaid Act 
and the Rules wherever applicable. The Conttactot shall, ot withstanding’ 
the provisions of the contract to. the. contrary, cause: to. be paid the wages 
of labour indirectly engaged on the work including any engaged. by his sub- 
contractors in convettion with ‘the said work, as if the labour had been 
immediately employed by hin, 

@) In réspect of all labour directly. Ot indirectly employed in the work 

for performance of the. contractor's part:of the contract, the contractors shall 
comply with or cause to. be complied with the provision.of the aforesaid Act 
and the Rules wherever applicable, 

mc) In every case in which, by virtue of the provisions of the afore- 
gaid Act or the: Rules, the Railway isobliged to pay any athount of wages 
to a workman employed by the contractor or his sub-contractor in. execution 
of :the ‘work or fo intiir any expenditure in providing welfare apd ‘health 
amenities required to bé provided undet the aforesaid Act and the Rulesor 
to incur any expenditure on account.of the contingent Hability.of the Rail- 
way due fo the contractor’s failure to fulfil his statutory obligations under the 
aforesaid Act or thé Rules the Railway will recover from the contractor; thé 
amount ‘of wages so paid or the amount of eXpenditure so incurted, and 
without’ prejudice to the rights of ‘the Railway vader Section 20 
Subsection (2) and section 21 sub-sevtion. (4). of the aforesaid ~ Act, 
the Railway shall bé at. Tiberty to vecover: such amount: or part  
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theteof by deducting it from the Security deposit and or from any 
sum due by the Rly; to the ocositractor. Whether wider the contract 
or otherwise: The Railway stiall not be bound to contest any claim made 
against it under sub-section (1) of. section 20 and sub-section (4) of 
section 21 of thé aforesaid Act ‘except on the written fequest of the 
contractor and upon his givitig to the Railway full security for all costs 
for which the Rly. might booostie liable in contesting sich claim. The deci- 
sion of the Railway regarding the amount Actually recoverable from the. con» 
‘tractor as stated above, shall be final and binding on the contractor.” 

56. The Contactor stall be responsible for the safety of all employees 
ditectly or through petty contractors of sub-contractors employed by himon 
the works and shall repért serious acciderits: to any of them however and 
Wherever occuring on the works'to the Engineer or the Engineer’s Represen- 
tative and shail make every arrangement fo render all possible assistance. 

  

_ 3%. In every case in which -by virtue of the. provisions of section 12 
sub-section (1) of the Workmen's. Compensation Act, 1923, Railwayis obliged. 
to pay Compensation to.a workload. ditectly or through petty contractors or 
sub-contractors employed by the Contiactor in executing the work, Railway. 
will recover from the Contractor the amount of the compensation so paid, 
and without prejudice to the tight of Railway under section 12 sub-section 
(2) of the Said’ Act, Railway shall be at. liberty to recover such atount or 
any part thereof by deducting.it from the: security deposit or from any sunt 
due by Railway to. the Contractor whether under these conditions or -other- 
wise. Railway shall not be bound to contest any claim made against it under 
Section 12 sub-section (1)-of the said Act, except.on the written request of 
the contractor and upon his. giving io Rathway full security for all costs for 
which Railway might bscom: liable in consequence of ‘contesting suck: claim. 

_37(@) The Contractor shall observe and perform all the provisions. of 
the Mines Act, 1952.or any statutory modificatiotis o¢ re-enactment thereof for 
the time being inforte and any rules and repulations imadeé thereunder in 
respect ofall the persons directly ox through petty contiactors or sub-costtat- 

tors employed by iim ‘apder this contract and shallindemnify the Railway 
from and against ajiy cléim ander the Mines Act. or the rules. and :tegnal- 
tions framed thercuader, by dy on behalfonany parson employed by him or « 
otherwise. : 

58. No quarters shall normidlly be provided by the Railway for the 
accommodation of the contractor or an} of his.staff employed on the works, 
In exceptional cases where accommodation is provided to the Contractor at 
the Railway's discretion recoveries shall be made at such tates as may. be 
fixed by the Railway for the full tent of the buildings and equipment therein 
as well as charges for electric current, water supply and conservancy. 

e 

59.(1) The contractor shall-at his own expense make adequate arrdiige- 
ments for housing, supply of drinking water, and provision of latrines and 
urinals for his staff and workmen directly a through petty contractors or 
sub-contractors and for temporary cfeche (Bal-mandar) where 50 or more 
Women ate employed at. atime. Suitable. sites on Railway land, if available 

may be allotted to the Couittactor for the exaction of labour camps, either 
free of charge or on such terms and conditions that may be prescribed 
by the Railway. All Camp-sités shail-be maintained in. clean and sauitary 
condition by the Contractor at his own cost. 

Reporting of accidents to 
labour. 

Provision of Workmen’s 
Cottpensation Act, 

Provision of Mines Act: 

Railway not to provide 
quarterstoContractors: 

‘Laboureamp.
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Q)} The Contractor shall confirm to all Jaws, byé-laws, rules and. tegu- 
lations for the time being in force pertaining to the employment of local or 
imported labour and shall take all necessary ‘precautions to sxsure and. pre- 
serve the health apd safety of all staf employed directly: or through petty 
coniructors or sub-contractors on the works, 

. G) The Conttactor shall take requisite Precautions and use his best 
endeavours to prevent an} riotous or unlawfol behavicur by or aimoxigat’ his: 
workmen and others employed directly ox thtough petty contractors: or sub-- - f 
contractors on the works and for the preservation of‘ peace and. protection of 
the inhabitants and security of property in the ‘neighbourhoed of the work: 
Th the évent of the Railway requiring the maintenance of @ special. Police 
force at or in the vicinity of the ‘site during the tenure of: works, the expen- 
ses'thereof shail be borne by the Contracter ard if paid by- the Railway-shall 
be reco vetable from the Contractor. 

(4) The Contractor shail obey all canilary tls ard. arty out all sani- 
tary measures that inay from. tine to time be ‘prescribed. by the Railway - 
“Medical. Authority and permit inspection of all sanitary arrangements at: all. 
times by the Engineer, the Bngiteer’s Representative or the Medical staff of: 
the Railway. Should the Contractor fail to ¢ adequate ssasitary acrange- 

  

ments, these will be provided by. the Railway and the cost herefor: reco’ vered 
from the. Contractor, 

(5) The Contractor shall remiove-from bis ‘camp such beanie and their 
families.ay réfuse protective inoculation and vaccination: when called upon,to 
do so by the Engineer or the Engineey’s “Representative on the advice of the 
Railway Medical Authority, Should Chotetz, Plague or other infections disease 
break out, the contractor shall burn the huts, ‘beddings, clothes. and other’ 
belongitigs of or used by the infected parties and’ pre mpily etect now shuts.on 
healthy sites as: tequired by the Engineer failing which within the time speci- 
fied in the Engineer’s requistion, the work may be done ‘by the Railway and 
the cost therefor recovered from the Conttactor. 

(6). The Contractor and his staff, other than laboutetes and: their 
families requiring medical aid from ‘the Railway hospitals and: dispensaries 
will be treated as private patients and charged. accordingly. The Contractor’s: 
labourers directly or through petty contractors or sub-contractors and theix 
families will be granted free treatment ip the Railway hospitals arid: dispen- 
sates where no other hospitaly.o¢ dispedistities are available provided: the 
Contractor pays the cost of medicines, dressings and diet money according to: 
the normal scale. and additional charges for special examinations viz patho le - 
‘gical and Bacteriological examinations. X-rays ete. and for: “apatation. 

(7) The Contractor shall. provide medical. facilities at the site as say be 
prescribed. by the Hngineer on the ddvice of the Railway Medical, Authority 
in relation to. thé sttength of the Contractor’s resident ‘staff and workmen: 
directly a through. petty contractors or sub-contractors. . 

(@) The: sale of ardent. spirits or other intoxicating beverages: upon the 
work orin any of the buildings, encampments of tenements owied, occupied 
by or within the control of the Contractor or any of his employees. difectly- 
or through petty contractors or sub-contractérs: shall be forbidden ard. the: 

Contractor shall exércise ‘his influence.and authority to the ibmost extent 10 
secute strict compliance with this condition.  
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(9) The Costractor shall sée that: employment ef female labour directly 

or through petty contractirs er sub-contracteys in. Cantoriment areas, parti- 
Kg cularly in the neighbeurhoed ef 50 Idiers bartacks, shewld be ave ded. a8 far as 

possible. 

(10) ‘The Contrartér shall not eiaploy: children belc w the age of 12:as 
labourers. ditectly. a through Petty. contractors a gub-contracicrs fcr the’ exe- 
cution of the work. ‘ 

Determination of Contract 

60.1) The Railway’ shalt te entitled to’ determine and terminate the 5 f . Contract at any time should, in the Railway's, opinion, the cesiation ef werk 
become necessary owning'to paucity cf funds or frem any offer cause what- 

™ ever, in which case the value of approved materials at site ard of wekdere to date by the. Contracter willte raid for in full at the tates specified in 
the contract. ‘Notice in writing from the Railway. of such determinatien and the reagon, therefor shall be. co nolusive evidence threof.. 

2) Should the contract be determined ‘under sub-clause @) ef this 
clause and the: Contractor claims fayment-for experidittire incurred by Jism in 
the ‘expectation of completitig the whole of the wotks, the Railway shail 
admit and consider such claims as are deemed Machable avd ate supported ‘ by vouchers. to the satisfiction of the Engineer, The Conttadicr shall have 
no claim to. any payment of coxtigensation Grotherwite, howscever on acccunt 
of any profit or advantage which He might have derived fica the executicn 
of the work in full but which he did not derive in. eohseqrvente of deter- 
mination of ‘the contract, ‘The Railway’s decision on, thé necessity and. pro- 
priety of such. expenditure shall. Be fiial and conclusive. 

61.1) If the Cotractor shovid + 

(i) become bankrupt or insolvent, or 

S (ii) make. an arrangement with or assignment in favour of his credi- 3 tors, or agree to carry out the contract wider a commiittce of 
‘inspection of his creditors, or 

(iii) being a Company. of Corporation, go into- liquidaticn (other 
than. a-volunatry liquidation for the purposes, of aialgaindtion 
or reconstruction) or, 

(iv) have-an exectition levied on his gccds ex property on the work,. 
or “ . 

(¥) assign, ‘the contract of any fart thereof otherwise thin. as provi- 
_ ded in clause 7 of these conditions,.or 

(vi) abandon the contract; or ‘ 

(vii) persistently distegard the instructions of the Engineer, o¢ con- 
travene any provision of the contract, or . 

(vill) fail to adhere to the agreed programme’ of work. by ‘a-margin 
of 10% of the stipulated’ period, or 

- Not-employment of female 
Tabor. 

-Non-emoployment of labours 
below ‘thé age of 12, 

Right of Railway ta deter 
mine contract. 

‘Payment in: determination 
‘of contract, 

Dermination. ‘of contract 
owing to default of Con- 
tractor.
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(ix) fail to remove materials from the site or to pulldown and re+ 
place work after feceiying from the Engineer noticé to ‘the 
effect that the: said materials or works “have been condéenined. 
of rejected under clauses 25 and 27-of these conditions, or 

(x) fail to take steps to employ competent.or additional staff and 
labour as: required under clause 26 of the conditions, or 

(xi) fail to afford the Engineer or Engineer's representative proper 
facilities for inspecting the works or any part thereof’ asrequi- 
red, under clause. 28 sof thes conditions, or 

(xii) Promise, offeror give any brpe; commission, gift or advantage 
either himself or through his partner, agent or servant to any 
officer or employee of thé Railway or to. any person on his of 
‘on their behalf in relation to the ‘execution of this or any other 
contract with the Railway. So, 

(xitty (A) At any time after the tender relating to the: contract: has- 
been sighed and subthitted by the Conttactor, being a partner 
‘ship firm, admit as one of its partners or employ wader itor 
being ‘an incorporated Corhpany eléct or nominate or allow ‘to 
act. as one of its directois or elnploy ‘under-it-in any capacity: 
whatsoever any retired Engiteer of the gazetted tank. or any 
other retired gazetted officer working ‘before his. stetirement, 

. whether in the executive or <Adritinistrative capacity, or 
whether holding any pensionable post or ‘not, in the Engi 
neering Department of any of the Railways forthe time being 
owned and adwiinistered by the Presidént of India before the 
expiry of two. years from the date of retirement from the 
said service of such engineer or officer ‘unless. such engineer 
or officer has obtained permission from the President of Tadia 
or any officer duly authorised by him in this belialf to Become 
apattier or a .ditector or to. take employment under. the. 
contractor, as the case may be ot . 

(B) fail to give at the time of submitting the said tender’ :-—~ 

(a) the corréct information as to. the date of retirement of such retired 
engineer or retired officer from the said service, or as ‘to: whether any such. 
retited engineer, or retired: officer was: under the employment of the Contrac- 
to at the time of submitting the said tender, or 

(b) the correct information as to such enginecr’s-or officers’ obtaining 

permission to ‘take employment ‘under the contractor, or 

(©) beifig apartnership firm, the correct iffortiation as ‘to: whether any 
of ifs partners was such a retired engines ora.  fetired otficen, or 

t 

(d) being an incorporated company, correct information. as.to whether 
any of the directors was such atetired engineer ofa retived officer, or 

(ce) being such aretired. engineer or retired officer suppitess and notdis- 

close at the time of sibmitting the said’ tender the fact-of his engineer orn 

retired, officer dx iiake at the time of submitting the said: tetider a wrong 
statement in relation to ‘his obtaining perniission: to take the contract or if 

the contractor be' a pattyership' firm or an incorporated. company to. be a part+ 

viet of ditector of such firm or company a3. the case may be or to séok 

“employment under ‘the contractor, 
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then and in. any ofthe said calises, the Engineer ‘on behalf of the 
Railway may serve the Contractor with a notice in, writing to that. effect 
and ifthe Contractor does not within 7 days after the delivery to ‘him 
of such notice proceed to. make good his default in so far as the 
same 18 Capable of ‘béirig made good and carry on werk or comply 
with such directions. as aforesaid: to the entire satifaction of the- Engi 
necr, the Railway shall be entitled after giving 48 hours notice in 
writing under the hand ofthe Bngineer to rescind: the ‘contract asa 
whole or in part or id part or parts (as may be specified in such 
notice) and ‘adopt either: or both, of the following ‘Cgursés: :-— 

(al) To catry’ out the whole or part of the work from which the 
Coritractor has bees removed ‘by thé Siployment of thé required 
labour apd materials, the osts of Which shall include lead,. lift, 
freight, supervision and all incidental charges 

(b1). ‘To measure up: the gihole ‘or part of the wotk from which the 
‘Gotitrattor has been removed. ‘and to get it-completed by another 
Contractor, the manner and method in ‘which such work is 
completed shall, bein the entire discretion of the Engineer whose 

decision shall 6é: finals 

and in both the oasis @D and. (61) mentioned: above, the Railway Shall be 
entitled @) to forfeit the. whele or sich portion of the.secutity deposit. as it 
may consider ‘fit, and: (ii) to recover from the contractor the cost of carrying 
out the work in excess:of the sum: which would have been payable accord- 
ing to- the. certificate of the Engineer to the Contractor if the work had been 
carried out by the Contactar ‘under the tetnis of the contract, such certi- 
ficate being: final and binding upon. the Contractor, provided, however, that 
such recovery shall be made: only when: the: sost, incurred in Xcess. is.tiore 
than the seourity deposit proposed to be forfeited. and shall be limited to the: 
amoutit by which the cost: incurred: tn excess exceeds the security. deposit 
Proposed to. be forfeited: The amount thus: to. be forfeited orrecover may be 
deducted from any moneys then. due or which at any time thereafter may 
beconie due to the Contractor by the Railway under this or "any other con= 
tract or otherwise. 

Provided always that in any case in whitch any of the powers conferred 
upon the Railway. by, sub-clause (1) of Clatise 61 hereof shall have beconic 
exercisable and the. same shall not-be exercised, the non-exertise thereof shall. 
not constitute a waiver of aiy of the conditions thereof ‘and such powers 
shall notwithstanding be oxercigable in the event of any future case of dea- 
fult ‘by the Contractor for which ‘his liablity for past and future shall remain 
unaffected. 

(@) Jn the event of any or several of the course, referred to in’ sub- 
clause (1) of this clause, being adopted t+ 

(a) the Contractor shall bave no claim to compensation for any loss 
sustained by him by season of his having’ purchased: of procured 
any materidls or entered into any cotmmitments or made any ad~ 
vances of account: of of with aview to the execution of the works 
or the performance of the contractand the contractor shall not be 

entitled to. recover or be paid<any sum for agy work thereto for 
actually performed under the contract, unless ‘and until the Bugineer 
shall have certified the performance of such work and the value 
payable in repiect thereof and the: Contractor’ shall only bs. entitled 
to be paid the value so: certified. 

’ Right. of Raliway after 
fescissiqn of contract owing 
16. fault: of Contractor.
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_(b) the Engineer or the: Bagineer’s Representative shall be enti to 
take possession of any materials, tools, implements,machinery and 
buildings on the warks or on the property on which thete sare 
being or ught to have been executed, andto ‘retaii and empley the 
same in the further execution ofthe. work of any part, thereof until 
the completion of the works without . the Contractor: being entitled. 
to any compensation for the use. and: exnple yment theeal er fer 
wedr and tear or destruction thereof, 

(c) the Engineer. shall, a3 soon ag may be pfacticalble after removal 
of the. Contractor ‘fix and deterinine éiparte or by or after seference 
to the parties or after such. investigation. or enquities as he may 
consider fit ‘to make or institute ‘and shall.certify what amcunt Gf 
any) ‘had at the time of rescission of the. contract been reascnably 
earned by: or would reasonably accrue to the Contractor in respect 
of the work then actually done by ‘him under’ “the coxtiact and 
what was the -value of any unused, or partially used materials, any 

: constructional plant and. any temporary works ‘upon the site. 

  

(d) the | ‘Railway shall not be. liable to pay.to the .Copttactor. any 
moneys on account of the contract until the expiration {ef the period: 
Of ‘maintenance and ‘thereafter until the costs of completion and 
maintenance damages for delay ia completion (if any) and allother 
‘expenses incutred by the Railway have been ascertained and thé 
amount thereof certified by the Bngineer. ‘The Contractor shall 
then be entitled to receive only stich sum or sums. (if apy) as the 
Engineer may certify would have been due to him. upon’ due com- 
pletion by him after deducting the said amount ; but. if sich amount 
shall exceed the sum which would have been payable to the Cons 
tiactor, then the Contractor shall ypon demagd ‘pay to the Railway 
the amount of such excess and: it shall be deemed adebt. due by 
the Contractor to the Railway and shall be recoverable accc rdingly. 

Settlement of Disputes 

62. AU disputes and differences of any ‘kind whatscever arising ovt.of 
or in connection with contract, whether during the ‘pregess.of the works or 
after their’ completion and whether befcre ox after’ the determination ef the 
contract, shall be referred by the Contractor to the: Railway and the Reil- 

way shall within @ reasonable time after their presentation mike ard notify. 
decisions thereon in writing except the decisions for which Provisicn has been 

made in clauses, 18, 22(5), 39, 45(a), 55, 55A(5), 60(2) and 61(XXIIN) (B)-6): 
(bl). of the General Condtions of ‘Contract, which are to be deemed to ‘te 
excepted matters’, shall be: final and binding on the contacter, These ‘matters 

are specifically excluded from the pérview of arbitration Bro’ vided fer incleute 
63 and shall not be feferred to arbitration,” . OL’ he 

. niente sale 
t 

' 63(1). In the event of any dispute or differerce. between the ‘pertics 
hereto asto the construction.or opération of this coxtract, or the respective 
rights and liabilities of the parties on any matter in questicn, dispute. ¢r 
difference on any account, or as to the with-holding by the Railway cf any 
certificate to. which the contractoy may claim. to be entitled to, or if th 
Railway fails to: make a decision within. a reaonable time, then-apd ‘in aiiy- 
such case, but except in any of the “excepted matters” referred to in clause 

    

62 of these conditions the Contractor, after 90° days of jis presenting his - 
final claim, of disputed matters thay demand in writiig that the dispute or 

x 
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difference. be. referred ‘to arbitration. Such: demand ‘for arbitration shall spacify 
the matters-which are in question; dispute or ai 3, and only such dispute 
or différencé of which the. detiiand hag been made and no other, shall be 
referred to arbitration. 

@) Work under the contract shall, upless otherwise directed by: the 
- Engineer, continue during the-arbitration procceedings, and no:paynient.due ot 
payable by the railway shall be withheld on account of such proceedings pro- 
vided, however it shall be opened for’ the arbitrator ox arbitrators to con- 

  

sider and decide whether of not such’ work abou continue during: arbitration 
Ptoceedings. 

3(@) Matters in question, dispute or difference. ¢ 6 be arbitcated. pon, 
Shall be referred for decision to ie 

WA sole. atbitrator ‘who, ‘shall be ‘the. General ‘Manager or a person 
nouiliated by'him in that behalf in cases whete the claim. in. ques 
tion is below Rs. 3,00,000/- and in cases. where the issues involved 
are ‘not ofa complicated. nature. ‘The General Managet shall’ "be 
the sole judge to decided whether ‘or not the issues involved are of. 
a somplicated natoye. 

"status to o Be ‘appointed i in the n manner aid down i it stibelause Oe) 
for all claims of Rs. 3,00,000/- and above and for all claims irres- 

~ pective of the amount or valueof guch claims if the issues involved 
aré Of & complicated nature. ; General Manager shall. ‘be the 
sole judge to decide Whether the issuts are of 4 complicated nature 
or not. In the event of the. two arbitrators. being divided in their 
opinions the matter-under dispute will be referred to an: Umpire to 
be appointed in the matter laid down in. clanse (3)(b) for his: deci- 
slow. 

  

(iii) The’ Arbitrator/Atbitrators/Unipire 8) appointed as the case may 

Odugations: ‘during pendency 
of arbitration: 

Arbitration, 

be shall give the award on all matters referted to arbifration, indi- 
cating therein break-up of the sums awarded Sepérately on each 
individual: itenis of disputes. 

63(3)(b) (i) For the putpose of appointing to two. arbitrators as referred 
to in sub-clause. (@) (ii) above, the Railway will send apanel Of more than 
three names of Gazetted Railway Olficers of one or mote departments of the 
Railway to the Contractoz, who ‘will. be atked to suggest to the General 
Manager one nate out of: the list for ‘appointment as the Conttactor’s no- 
minee, The General Manager while so appointing the Contractor’s: remizee: 
will also appoint a second arbitrator as the Railway's nomince either from the 
panel or from outside the panel ensuring that one of the two arbitrators so 
nominated is invariably from: the Accounts Department. Befoxé-enitering upon. 
the reference the two Arbittators shall nominate an Umpire who shall be a 
Gazetted Railway Officer to whom the casé will be referred to in the event 
of any difference between the two arbitrators, Officers. of the Junior Admi- 
mistrative grade of the Accounts Department of the Railways shall: be von 
sidered as of equal status to the officers: in. the intermediate: ad ininistiative’ 
grade of other departments of the Railway fox the purpose of appoiniment: 
as arbitrators, 

63(@3)(c) If the sole. Arbitrator appointed ‘under: Sub-clawse @@: OF On 
or both of the. Arbitrators appointed. under sub-clause (b) above resigns ‘his 
appointment/resign their appointmerits-or vacates his oflice/vacate thelr ofiices 
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i8 or/are unable ot unwilling to act for any tedsotis whatsoever or dies/die, 
the General Manager may. appoint’ a new Arbitrater/Arbitrators to. at in his/ 
their place in accordance with the provisions of sub-clause (a)(i) or sub- 
Clause (b) ‘above ‘as the case may be. Such Arbitrator/Arbitrators, as the casé. 

which it’ wes left by the previous Arbitrator/Arbitrators. 

(é) ‘The arbitrator or arbitrators oF the “Umpire shall have power.to call . 
for such evidence by way of affidavits: or otherwige: as the: arbitrator or -arbi+ 
trators or Umpite shall think proper and.it shall be the duty of the parties 
hereto to do or cuase to be done all such things as may ‘be necessary to 
ehable the arbitrator or arbitrators. or Umpire to make the: award | without 
aty delay. 

() “It will be no: objection that: the person/persons appointed. as :arbi= 
tratorjarbitrators ox Umpire is/are Government servant(s), If, however, the 

ond/those who had an dpportunity ‘to deal with the matters to which ‘the | 
contract relates or Who if the course Of his/theit duties as railway servant(s) 
has/have expressed views on all or any of‘the matters under dispute or dif- 
ference. The award of the arbitrator or arbitrators or Umpire; as the case 
may be, shall be final and. binding on the parties to. the conttact.” 

- (f) Subject as aforesaid, Asbitration Act 1940: and the Rules thereunder 
and any stdtutory modification theteof stiall‘apply to: the Arbitration proceed~ 
ings under this clause. : . 

may be;..shall be entitled to proceed. with the xeférence froin the. stage at 
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