qAETHRT Government of India
YAEATT Ministry of Railways
Yefaare (Railway Board)

RBA NO. 09/2023
No. 2014 /AC-II/1/3 New Delhi, date : 31.03.2023

Pr. Financial Advisor,
All Zonal Railways/Production Units
Sub:- Representation for accepting payments made through book

adjustments as full and final settlement of Service Tax dues.

Ref:- 1. Board’s letter no. 2006/AC-1I/ 1/3/ dated 16.3.2011 (RBA No.
10/2011)( Ann-1)
2. Department of Revenue’s letter No. CBIC-240137 /20 /2022 -
ServiceTax Section-CBEC dt.21.03.2023 (Ann-2).

kkkhk

Board, vide letter cited under reference (1) above, has issued
instructions regarding settlement of Service Tax by Government Department
through book adjustments. However, Service Tax authorities in many states have
issued tax demands for payment of Service Tax through direct payment mode
though the same has been settled through book adjustment. The matter was taken
up with Department of Revenue for issue of suitable instruction to the Tax
authorities to accept book adjustments as valid proof of discharge of tax liability
by Railways.

Department of Revenue has considered the matter and vide ltter cited
under reference (2) above, and directed CGST authorities to accept duty/tax paid
by book adjustment in all cases pending adjudication in respect of Department of
Posts and ministry of Railways, where the duty/tax has been demanded only on
account of the fact that amount due as tax/duty has been settled by book
adjustment (copy enclosed).

Kindly take necessary action accordingly in respect of cases pending on

this account.

DA: As above
(Sanjeev Sharma)
OSD/Accounts
Railway Board



CRIC-240137/20/2022-SERVICE TAX SECTION-CBEC
Government of India
Ministry of Finance
Department of Revenue
Central Board of Excise & Custams

[CK & ST Wing]
Room Mo 244-C, Morth Block, ..

pew Delhi, 11" March, 2023
INSTRUCTIONS

o,
1. Pr. Chief Commissioner/ Chief Commissioner, CGST & CX (AT
2, Pr. DG/ DG (All), DGGE
3. Pr. Commissioner/Commissioner, CGST&UX [All)

Webmaster@ebic.gov.in

e

Sir/ Madam,

Subject: Payment of Service Tax by Department aof Posts and Ministry of Railways by way of baok
adjustment-reg.

Prease rofor to above subject

fe you are aware, Board had carliar noted that the practce of payment of Service tax by way of
book adiustment adopted by the Department af Pasts and the Ministry of Railways was leading to
incarrect accounting and reporting as the tax payments could rot be reconciled by the field units of
CBIC, Bock adjustment practice was also unable to proyide a service wise, juristiction wiss segregation
of Service tax dues and was posing difficulties in conduct of audit.

2. Accordingly, the then Mombar [5T) wide DO letter F.NG. 137/08/2013-Service Tax dated 21.04.2014
informed the Department of Fosts and Blinistay af Railways that the practice of payment of Service tax
by way of baak adjustment by both Ministries is contrary to the provisions of Finance Act, 1994 and
Spryice Tax Aules and also ta the Government Accounting Rales, 1590, Accordingly, it was requested oo
adhere to provisions of the Finance Act, 1994 by paying duty tax electronically through the NSDL portal
or ACES partal, The Contraller General of Accounts was also requested ta render necessary assistance 1o
the Cepartment of Post and Ministry of Railways for aligning their payment procedure accordingly.

1. Cansequent to this and even prior (o that, cortain field farmations under CRIC had raised objections
la anove practice of tax payment and have issued show cause notices demanding duty/tax, atherwise
paid by way of book adjustment Board has also poted that there are different gractices in feld in
accepting book adjustrment as a valid mode of payment. The show cause natices issued 1o demand the
Service Taxn/Central Facise duty by some field formations ane at ditferent levels of adjudication. A
reference in Lhis regard has lso been received frarn tha Ministry of Railways inwhich the demands have

peen confirmed,

4 Goard has examined the issue. While there has been ne change in the legal pesitian of the methed of
duly payment, Beard Mas token note of Lhe difficulties in reversal of bk entrios of the Service Tax paid




by weary of book adjustment 2nid re payment through ACES/NSDL, a5 the Government accounts far legacy
period are already finalised and laid in the Parliament. Beard has also noted that & may not be
ook adjustment agan and accordingly, Board has felt the

apprapriate to demand the duty cnce paid by
qeressity of reducing avoidable Dtigation where tha only issue of contention s mode of payment of the
being paid through

tax/duty. Further, the issue is of non-recurring nature as in the G5T regime, the ladis
the Commuan Partal :

5. @eference is also inwvited to the order of Hom'ble CESTAT, Kalkata i the matter of FA & Can, t0R
Hajipur s Pr. Commissianer, Fatna-li, Commissionerata {Final order number 75628/2021 datedd
30.07.2021 in 571 &ppeal Mo, 5T/75076/2020-08} wharein the O--0 confirming demand of duty paid by
way of book adjustment has been set aside and the matter has been remanded back for the limited
purpose af reconciliation of demand and payment made through book adjustment. The remard
directions incluede that “in the seid remand proceedings, the authorities shall verify with regard to the
C o simitar lines, o fow other judgements have 3l heen

gquantificotion and supgorting dacuments.”
passed by Tribunal,

6. Considering the above position in totality with a view to reduce litigatian, Board directs that in all
rases pending adiudication in respect of Depariment of Poste and Ministry af Railways, where the
duty/tax has been demanded only on account af the fact that amount due as tax/ duty has not been
paid as per the precedure laid down but wy book adjustment, the adjudicating autharity may focus on
adjustment, The noticees may for this purpose, submit the
roof in appropriote head and account

the reconciliation of duty/tax paid by book
reconciliation statement of doty/tax liability and the payment o
pertaining to the demand to the satisfaction of the adjudicating acthority, & certificate to this effect
fram Qfo CGA may 2lso be grovidad by the nobicels,

7 Board desires that pending adjudications in respect of legacy cases an this accaunt may be disposed

)
of expeditinusty in the light of above imstruclicns. Difficulties, it any, in implementing the above

imstructions may be brought to the notice of the Soard,

8. Hindl versicn will foliow.

Yones faithtully,
| ) . P
Wlaed 3+

X W
|Varun Kumar Singh)
Under Secretary to Government of India



HT T¥PR/ GOVERNMENT OF INDIA
I FATTA/ MINISTRY OF RAILWAYS
(¥e1d &S/ RAILWAY BOARD)

IR.HLT. H. 09/2023
q. 2014/TE-11/1/3 8 Teoall, faeTier: 31.03.2023

T TaT Tellgdh,
THT &7 Yol /3cure Sahrsa,

fawr: Gar &Y SRt & qot 3R 3ifde Ruea & w0 & 98-
3T |

TEH: 1. A1 &l fgedieh 16.03.2011 T T . 2006/TH-11/3/
(IRET F. 10/2011) (37eeToeTen-1)

2. TTEa a1 1 feATeh 16.3.2011 &7 U .
HIAIHTSET-240137/20/2022-TAT TR IFHET-NNEHT (3eJeroeten-2)

d1S N1 3ueh H&H (1) & ded 3¢d UF & ideld, ae-arar
HATASTAT §RT TR FAHTT & Felr X & fAuer & Teier 3 rgeer
SIRY fopT 91T 9| aereTdr, 3% Tt # Jar A UIRIAIRET o yegeT
HITAT Al & gRT Far &Y & HITaT & forw T ATl TRy o
&, ETolTfeh SeTehl THUCTe TEr-B/IaT gRT fhar ST gt &1 Yo gRT &Y
< & feleieed & d9 GaATOT & T F TE-WraT AT B THR




o & Tl T UITAATRAT T SUYh el SIRT fhT ST & 34
AT T ISTE [T & HHET SSTAT I1T AT

ToEd TAHWET §RT 39 Al W 3R 3Wh Jed (2) & ded
3Gd UF & 3Hddd foaR fRam ST et &, STel Qeeh/aR &l ANT hadl
SH d2T & INMUR W H 718 A fF HYeh & &7 H I A &
fAueTe a&-Wrar HAIST gRT fhaT ST TehT &, Tal hald At 3R
Jar T UIfARTRAT Pl 31 TAHWET 3R IS FAGT & a9 F dfad
Tt ATHSAT H TE-WIAT FHATIISTT §RT UST Yoeh/ Y Dl TIBR P
T fAGer f&am Sir epr & (T Heroed) |

PUAT 3H PRUT H  dAfdd ATHC &6 FIU H degaR AT
PRATS B |

HelTad : T2 R
GEICRIED,
fary sraTfaeri/orar
a5



