AB/Estt.No. 97 Jigos

GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
RAILWAY BOARD

No. E(D&A) 2003 RG-6/15 New Delhi dated 7.5.2004

The General Manager (F)
all Zonal Railways/PUs etc,

Sub: Promotion of Rallway servants against whom discipiinary
proceedings have been initiated - procedure to be followed.

Attention is invited to para & of Board's letter No.E[(DEA)S2 RGG-148(B) di:
21.1.93 which provides as follows :-

"A Govemment Servant, who Is recommended for promotion by the
Departmental Promotion Committee but in whose case any of ths
circumstances mentioned In para 2 above arise after the recommendzticns of
the DPC are received but before he is actually promoted, will be consideresd as
If his case had been placed in 2 Sealed Cover hy the Departmental Promaotion
Committee. He shall not be promoted until the conclusion of disciplinary
case/criminal proceedings and the provisions contzined in this lettar will be
applicable in his case also.”

Slmilar provisions are contained In para 3.1 of Board’s ietter MNo.E(DBA)I2/RGE-
149(A) dated 21.1.93 also, which are applicable to non-gazetted raifway servants, with
the exception that there will be no objection to promation if the disciplinary proceedings
Initiated are for imposition of a minor penalty.

2. The ahove provisions envisage that If a disciplinary proceeding against a Rallway
servant on account of which the findings of the DPC in his case had been kept in 3
sealed cover, is finalised resulting in opening of sealed cover and grant of promation
but, before he is actually promoted, another disciplinary/judicial proceedings is Inltistsd
against him, then he shall not be promoted until the conclusion of the subsequent
proceadings. In other words, the promotion of the railway servant would depend on the
gutcome of all such proceedings initiated before he is actually promoted.

3. The matter has been reviewed by the Board in the light of DOPARTs office
Memorandum MNo. 22011/2/2002-Estt(A) dt:24.2.2003 (which is based on Hon'hls
Supreme Court’s judgement in the case of Delhl Jal Board v/s Mohinder Singh {37
2000{10)5C 158) and it has been decided that where the second or subsequent
proceadings were instituted after promotion of the junior to the Railway servant on the
basis of recommendation made by the DPC which kapt the recommendation in respect
of the Railway servant in sealed cover, the benefit of assessment by tha DPC will be
admissible to the Railway servant on his exoneration in the first proceedings, w.e.f. the
date his immediate junior was promoted.

(Contd..2/-)



3.4 1In this connection, It Is further clarifiad that in case the subsequent proceedings
fcommenced after the promotion of the junior) were finalised earller i.e. befors
exoneration of the Railway servant in the first proceedings and resulted in imposition of
any penalty and the Railway servant concerned is to be promoted retrospectively on Fhe
basis of exoneration in the first proceedings, the penalty imposed may be modified znd
affected with reference to the promoted post. An indication to this effect may be made
in the promotion order itself so that there is no amblguity in the matter.

4, Board have also decided that the benefit of promotion on concluslon of the first
proceedings may be allowed in those cases also where ad-hoc prometion in terms of
para-5 of Board's orders dt:21.1.93 referred to above had besn glven to the Rallway
servant during pendency of the disciplinary proceedings on account of delay in
finalisation of these proceedings and , on conclusion of the proceedings  with
imposition of a minor penalty (other than withhoiding of prometion ) the Rallway
servant Is deemed to be regularly promoted from the date of ad-hoc promotion in terms
of provisions contalned in para 5.3 of Board's letter No.E{DRA)S2/RGE-145(B) datad
21.1.93 and paras 5.3 and 5.4 of Board's letter No.E(DRA)S2/RGE-143(A) dt:21.1.93,
provided the date of ad-hoc prometion of the Railway servant is prior to the date on
which the second proceedings were instituted against him.

5. Illustrations of the above decisions are contained In Annexure-1.

Please acknowledge receipt.

DA: Annexure-I. LfL el f

(R.\Vijayan Mair)
Deputy Director, Estt{D&A)
Railway Board



AMNNEXURE-1

INustrations

Date of issue of 1* chargesheet against A’ :  1.1.1998

Date of DPC which considered, ameng others, : 1.1.2000
‘A" and his Junior 'B" for promotion but kept
findings (fit) in respect of A’ in Saalad Cover.

Data of issua of 2™ chargesheet against ‘A’ : 1.3.2002
(i) Date of promotion of Junior 'B° v 1012002
Date of exoneration of 'A" in the 1% disclplinary :  1.6.2003
proceedings
Date of effect of promotion of "A' :1.1.2002
{w.e.f. date of
promation of
Junior "B

Naota: (a) 2™ chargesheet dated 1.3.2002 does not come in the way of promotian
of A’ as It was issued after the date of prometion of junior,

{b)  Promotion w.e.f. 1.1.2002 can be given to ‘A’ aven if the 2™ chargeshest
dated 1.3.2002 had already been finallzed and a penalty imposed, say on
1.9.2002. The penalty is to be modified, if necessary, and effectad w..t.
the promoted post.

(i} Date of promotion of Junior '8 ¢ 182002

Date of exoneration of 'A’ in 1* disciplinary : 1.6.2003
proceedings.

‘A" cannot be promoted following the exoneration, as the 2™ chargesheet was
issued prior to the date of promotion of Junior 'B'.

(iii) Date of impesiticn of minor penalty of censure : 1.6.2003
in 1™ disciplinary proceedings.

Promotion, if otherwise admissible In terms of para 3.2 of Board's letter
No.E(D&A)SZ RG 5-149(B) dated 21.1.1993, cannot be granted since such prormotion
can be granted only prospectively i.e. after 1.6.2003 and the 2" chargeshast Ass
already been issued bafore that date.

(Cantd..2/-)



{iv) Date of ad-hoc promction of "A’ in terms of @ 1.2:2002
para 5 of Board's letter Mo E(D&A)IZ RG 6&-
149(B) dated 21.1.1993, after completion of 2
years from the date of DPC.

Date of imposition of minor penalty of censure . 1.6.2003
in 17 disciplinary proceedings.

Date of regularization of promotion in t&rms of @ 1.2.2002
para 5.3 of Board's letter dated 21.1.1283,

MNote: (a) The second chargeshest dated 1.3.2002 wili not come in the way of
regularization of promoticn as it was issued after the date from which aa-
hoc promeotion was granted.

(b} If the ad-hoc promotion had been granted to "A° after the issue of 2™
chargesheet say on 1.9.2002, regularization of promation following
imposition of minor penalty in 1% pruceadings will not be admissibie as
the 2™ chargesheet was issued before the dafe of proposed
regularization.
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