RB/Estt.NG.[2o /2005
GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
RAILWAY BOARD

No. E(D&A) 2005/RG 6-23 New Deihi dated 9.7 .2005

The General Manager (P,
All Zonal Raliiwavs/Production Units efe,
{As per Standard Lists)

Sub.  Exercise of disciplinary powers in respect of railway servant
fransferred from one Railway/Division o another
Railway/Division or Unit ete. ~ Clarification regarding.

A rasz has come to the notice of this Ministry where disciplinary proceedings
zgainst a Railway officer working in Rallway Claims Tribunal was instituted by the
General Manager of the parent Railway because the alleged misconduct was committed
by the officer while working on the zonal Railway. Tihe exercise of disciplinary powers
as zbove was not correct because at the time of taking discipinary action the concarned
officer was working under the coniro! of the Chairman, Railway Claims Tribunal who
has also heen vasted with the disciplinary powers in respect of staff/officers working in
the Raiiway Clairis Tribunal, in terms of Notification bearing No. GSR 845/E dated
19.5.1289, Since the disciplinary proceedings had been instituted by an authority who
was not competent to do 50, the proceedings against the concerned officer had to be
droppzd subseguently,

2. in thiz connection, attention is invited (o instructions contained in Board's teiter
NO.E(D&A) 80/RG 6-30 dated 28.7.1952 read with their letters No.BE{DBA) 65/RG 6-6
dated 1.3.3967 and No.E{D&A) 72/RG 6-13 dated 16.10.1973 wherein it had, inter-alia,
hean leid down that it would be procedurally wrong for an authority to initiate and
finalise the disCiplinary proceedings against an mployee who is not under its
administrative control. These instrochions aiso deni with the situations where & Railway
servant commits an ¢ffence while working in one Rallway administration but the same
comes to light only after his transfer to anocher Railway administration or another
division and it Hmcomes necessary to take disciplinary action against him for the
offence. Disciplinary action in such cases should pe taken by the Railway/Division on
which the person concerned might be working at the time of taking discipiinary action in
consyitation with the Railway/Division where the offence was committed. The
censultation with the parent Railway howsver, weuld be limited o obtaining the
relevant information/documents wnich may be required for processing the disciplinary
action. In a rare case wharg it is considered naecessary that action shouid be taken by
thie Railway/Division whare the offence was comrnittad, the Railway servant concerned
shauid be transferrad to that Raiiway/Division which should thareafter only initiate and
fingiiza the dicciptinary action. Tr other words, discipiinary action by an authority in the
parent Railway should be taken only after the Raillway servant concerned has been
brought inder the administrative control of the authority proposing to take action.

3. Further, Rule 15 of RS{D&A) Rules, 1968 specifically provides about the course
of action ic be t3ken in respact of Railway emplovees who are on deputation to
Centrai/State/Local Government or cthar authority. Similadly, Rule 1& rmzkes provision
about officers on deputation from other Cantrai/State Govermments, etc. to the
Railways. Roies of Lending Authority and the Borrowing Authority have been clearly
specified in these rules. Provisions contained in these Rules should be kent in view
whiie initiating disciplinary proceedings against the Railway amplovees on deputation to
other departments, etc. or empioyees belonging to other departments taken on
desutation to the Railways.
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4. The above irstructions rmay please be brought to the notice of ali concermned
authonities for their guidance and compilance and it may be impressed upor them that
thay should cerefully asscertain their jurisdiction Gefore instituting  oisciplinary
proceedings in @ case s¢ that the unforiunate type of situation as has occurred in the
case referred o in Para 1 above, could be avoided,
Fleace avknowisdon receint. W} b
g S
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{B. Vitayan Nair)
Dy. Director Establishment(D&A)
Railway Beard

No. E(D&A) 2005/1G £-23 New Dalhi dated /2.7 .2005
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1. The General Secretary, AIPF, 4 State Entry Ruad, New Dalhi (with 35 spares).
. Tha Genaral Secretary, NFIR, 3, Chelrasford Road, New Delhi {with 25 spares)
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., Al Members, Departmental Council & Nations) Coundil and Secretary, Steff Side,
National Councll, 13-C. Ferozsnah Road, New Dethi (with 80 spares).

. The Secretary Generai, IRFOF, Room MNo.268, Rall Bhawan, New Delhi (€ copies)

. The Secretary General, FROA, Room No.2568-A, Rail Bhawan, New Delhi (6 copies).

. The Secratary, RB3S Croup B Officers’ Association.

. The Secretary, Railway Board Ministerial Staff Association,

, The Secretary, Raliway Board Grous ‘D Employaaes Association,

. The Secretary Genaral, AIRPFA, Roorn No.256-0, Rail Bhawan, New Delhi.

10, The Secrerary, RESS ‘Group A’ Officars’ Asseciation, Reom No.506, Rail Bhavan,

Naw Deihi,
131. M/ Bahri Frothers, 742, Lajpat Ral Market, Deini-110 20€, P.O. Box No.2022.
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For Secrataty/Railway Board
Copy to:
PS/MR, PS/MSRIV)Y, PS/MER(N)
Sr. 08 to CREB, FC, MS, MT, ME, ML, MM, DG/RAS, DG/RFF, Secretary.
AM{Comei), adv[5), Adv(IR}, Adv(Vig;, Adv(Conf), EDV(E}, EDE, EDE(Ras.),
EDE(RRBY, FOE(N), ELRG, 18, IS(E&P), IS(G), DV(M), DV(A) DE(N), DE(G;. DE(DEA),
DS{D&A), DS(ED), JDF(GP), IGE{L), IDELL), JDV(E), JOV(ARP), DS(G}, US(E), US(A),
US{Confd.), DIMRCT), TOE(D&A), DDE(LR), US(D&A), E(O), EOUL EC) III
B{OMNII(Sl), ERB-1, ERB-I1, ERB-D, ERB-V, E(GP), Vig.-I, E(NGM, E{SLT) [ & 1,
E{Rep) I, 11 & IT1, Security(E} and E{LR)I branches of Railway B0ar¢.
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