GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS .
(RAILWAY BOARD) . .

No.2018/RS()854/11211845 . . New Deini, dated 14.01.3018
Mis Besco Limited{Wagon Division},.. . .
-8, Anil Maitra Road, e T B

- Ballygunge, |
Kolkata - 700 019 -

--Dear- Sirs, : | , ‘
 Sub: Contract No, 2018/RS(1)/954/11211845  dated  14.01.2019 " for
- manufacture and supply of wagons. - . AR :

(i)

B f'lv(ii)' Your é-bffef 3fter,e-Rg!; | L

Ref: (i) E-Tender No. 2018RSISTC opened on 23.082018.

(i) Board’s Advénééﬂmgp@ﬁgééf even No. dated 03.12.2018.
" (iv) Your confirmation lettér No. WGN-WD/RB/384 dated 05.12.2018.
1.0 The President of india, acnngthrough*h&:Exeoui*ve Director, RaxlwayStares ),
Ministry of Railways (hereafter calied the ‘Government) is pieased to place an
order on you for manufacture and supply of 395 BVCM wagons against the
above referred tender as per detaiis given below:- o

2.0

Description, Specification and Rate of ifems :

; - Relevant

| RSP ftem
No.

Description

Specification

- index
Drawing &
Design

Quantity :
(VUs)

Basic Rate per
Wagon (in¥)

1

2

3

4

6

PB -1273/18-
19

Bogie Brake
Van Type
‘BVCM’

WD-01-
BVCM-2017

WD-09107-
5-01 with
Design-C

5

395

24,50,000/-
(Rupees
Twenty  Four
Lakh Fifty
Thousand only)

Total

395

Note: (i) These wagons should conform 1o the r
Specification No. G - 72 (Rev. 3) of April 2007 wi

tender opening date), issued by RDSO.
Total Vaiue of Contract : ¥ 101,61,37,500/- {Rupees One Hundred One Crore Sixty

One Lakh Thirty Seven Thousand Five Hundred oni

5%.

: /-frﬁé?
TR Z
’g .

equirements of General Standard

th latest revision (up to

y). This is inclusive of GST @
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3.0

3.1

3.2

4.0

4.1

5.0

General & Ser\}ice 'f'ax Tﬁe pricéé in;dirCa’red at Co{umn 6 in kbaraé above are
exclusive of GST @ 5% Thexfirmwill' s;ubmi’i::fthefol!owingiC‘ertiﬁcate with their

“bills for paymen‘r

“We hereby declare that add;tional sez,‘ offs/ anuz‘ z‘ax crad/f z‘o the tune of T

- has accrued and- accordmgly, z‘he same IS bamg passed on z‘o tha purchaser and
;z‘o that effecf the payable amount may be adjustad L :

Any statutory vana’uon in GST wrthm the orzgma!ly s’upulated dehvery perrod will
be to purchaser s account g

Octrm Duty is not payable for whrch you may obtam exemptxon Cemﬁcate from
CMM (BI), Eastern Railway, Kolkata wherever necessary. Entry tax will not be
reimbursed by the purchaser..Imposition of any fresh taxes/ duties or other levies
or increase in any existing taxes, duty or levies on components of raw matenais
procured by the firm, shaﬂ be bome by the contractmg frrm

PRICE VARIATION: The price is subject to varratxon on account of variation in
wages and material. The escalation/ de-escalation- shall be determined as per
Annexure-A. The base month for the purpose of escalation/ de-escalation will be
June, 2018. The verification of escatat on claims will be done. by the Paying

Authority on the basis of published indices. Paymg Authonty will send a copy of

verified claims to Rarlway Board

Manner of submxssron of escalatron/ de escaiatron clarms

The contractor shall submit, the escalatrcn/ de escala‘uon clalms to the Paying

Authority by the end of the month following the month in which material were
offered for mspec‘uon In the event of contingencies like delay in receipt of price
indices etc. the paying authonty may at his discretion allow up to maximum one
month : additionally. for submission. of escalation/ de-escalation claims. In the
event of contractor's failure to submit escalation/ de-escalation claims in the

 manner as aforesaid, the Paying Authority shall be at liberty to stop further

payment till submission of all escalatron/ de-escalation claims as per schedule.

.FREE SUPPLY iTEMS No free supply. rtems wm be provrded to the firm agams‘c
- the subject contract. Steel, CTRBs ar-d Wheel Sets WIH be purchased by the firm

as per.the following conditions :

(a) CTRBs will be purchased by Ihe cantrac’ung frrm from RDSO approved
- sources only, duly inspected by RDSO/Lucknow. Documentary avrdence to
- be submitted at the time of i nspectson of wagons . ~

‘(b) Stee! rtems er be procured by Lhe cmxtrac‘rmg ﬁrm from the mtegrated steer

plants from whom Railway Board is procuring these items on the basis of their

A ' KV ~ Page 2 of 17
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sty

= ’I‘s, fill's kebt cer* f:cate.}ﬁac;um evidence i this regard is to be' submitted

t the time. of mspemﬂm of waga

thie contracting firm fmm Rail Wheel Fd’“t@i"y“,i

oy Wheei sets will be purchéz::‘e::
evzdmnse i@ be subm ﬁej at *he 'hme .-f:)f

bangaiore oty DGOH"Y‘@?‘ Y
mapecz ac’m rﬁ wagons Gl

ection of wagons at the works of

;;3 )

tha &g wspa’tcr Mamo 1o "thss Wagon"-

Man toh this wagons:. - _
4y On . ‘Wagen Manufacturer  should

‘approach the’ noming

 Supervisor for issuance of FIT
i;@ QQN caﬁ:ﬂﬂcatg'

iii) On recezp’{ of reque«f rra,sm the \;\mg@?”é Manufacturers, Train Examination
: Supervisor/ staff wouid exarmine the wagons and will issue the necessary
SEIT TO RUN’ cemﬂc,ate suf mc*vemani ﬂf sﬁe wa Ons tp-to the nearest
“-:.stanon ’ et S O TR Rt SRS S URPL O

{iv}. “,,_On rec‘e:pt of Fiznes\% Lmi‘nmate ‘rcm ‘me Tram Exam nat;on Supemsor
B "ihe Wagon Manufacfurer‘ahouid approach the Sta’non Mastet
_DNecessary ‘action’ for “drav ng OJI *hese wagons j“;rom the sdmg’
V\/\lagon Manufacturer R ’ ‘

The Station Master after drawi ng out these wagons from the sid ling of the
Wagon Jianufaoturer would offer the same to the Train Examination Sta#f
for Brake Power check and :s:.u ng of BPC so that these wagons can be
 utilized on the sysﬁzvm

s
“
et

(vi) The :;:%3, ion Mam’&-* \,umm wﬁ“‘ 32 DRM {Meoh) of . his Division and ali
- con emv:c% about the accepiance of these wagons in qcod condition based

gy o g

he Dispaich Memo issued by ROSO0 and the BP §ssued by TXR.

fvily On recei ipt of ab»:?\w irformiat r)r‘ from Staticn Ma:ﬁer DHM (Mec i’r) would

advise the owning Railway (the Uitimate Co *‘isrgn%) and ail concerned of

- having accepted and. su’{ into- the system ‘the wagons supplied by the
Wagon Manufacturer. I SR Gl e

Delivery Schéduie S VR quantity ’13,_»: wagons) o be suppised w;’chm 6
months from the date of placement of order i.e. 13.07.2019 and to complete the
supply of full guanti ity of wagens ordered be‘ose 28.02.2020.

Delivery of me materiai is subject to CGGSQ‘ 11 and 12 of the Gener
Conditions of the contract. However, Min *’.:w of %{axlw& s reserves the right t
reguiate the mf take of wagons as weé as 1o re-fix the terminal c%ate of delivery:

g el I o 47 Page 2017
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7.0
8.0

9.0

10.0

@
(b)

(©)

@

ln addltlon to the terms and oondltlons of the General Conditlons of Contract the
oontrac’t shall also be govemed by the followmq oondmon ~ -

In the: event of fallure on your par’c ’co dellver the wagons by the due date(e) the
President of India shall be entitled to deduct as-Liquidated Damages and not by
way of penalty, a sum equivalent to 2% (two.percent) of the price of any stores:
(including elements of taxes, duties. frelght etc.) which the contractor has. failed.
to deliver within the period fixed for delivery in- ‘the contract or as extended for

~ each month or part of a month dunng which the clellvery of such stores may be in

arrears where delivery thereof is accepted after expiry of the aforesaid period,

subject to a maximum of ten (10%) peroent of value of the delayed supplles \

F.O.R. i , | Sldlng atflrm’s Bal‘lygunge/ Barulpurworks.

Place of Manufacture: (i) BESCO Limited, Ballygunge, Kolkata West Bengal

(ii) BESCO Limited, Baruipur works, PO — Baruipur,
Dist. 24 Parganas

Paying Authority: | 'PFA(RBC), Eastern Railway, Kolkata

Terms of pavment

90% payment of the cost at Col 6 para 2 of the contraot will be made on the
submission of a bill supported by Inspection Certificate marked "“COPY FOR
PAYMENT” from RDSO and on proof of clellvery

90% payment of cost in respect of the prototype will be made on the submass:on
of bills supported by Inspection Certificate and an undertakmg in the presonbed
form as per Annexure I for its safe ous’{ody forthe period of lts retentlon

| ‘Blll for the balance 10% of the cost Wlll be paid on the subrmssxon by the

Contractor duly supported by a certificate by the Divisional Railway Manager
(DRM) of receiving Railway that the wagons have been received in oomplete and
good working oonclltxons as mentloned in clause 5.1(vii).

'Bills for PVC will be raised separately in ’che immediate subsequent month for
wagons suppliedin the prevxous month

10 1 Bank Details of the firm :

(a) Name of Bank - State Bank of India

{b) Bank Account number — 51 04408’78(}5
~(c) IFSC code — SBIN0000144 -
(d) lvllCR code — 700003004 .

/77/} R ' Page 4 of 17
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1.0 f;:jgw«“;m’ﬁ@m AND DRAWING :

e

éz'ﬂs an "i"{f%avgflng*- nd;ca‘%ed =nf?

£ of: wagon vide Coi i::s of par» 2 Cf :
ation 'shown in the contract. Any
*9 ect to cost of modification over
or (by either party) and aajustecz'
cia oh this: sha;i be finalsand shail:
Sitre ;on All sich- modifications shail
axson @raan satasane!kata on:

sLich-m: ”icms tof.zhﬁ Mfmstry of Ra:iwavs‘ -
”f'fen@af Wamm (1&L}:»RDSO ANl references’

regardmg technmai maﬁers ’s:»ertammg ic specif c:ahcns' drawmgs des:gn exc _‘ ,

may be made‘to{) rector: Wagon H&L), RSO Manak Nagar,- Lucknow '

QHANT TY OPTION CLAUSE:  The purcmaser reserves the right to
" increase/decréase ‘the crdered: Quﬁmty upito-30%: of the ordered quantity’ during
‘the’ currency: of the: confraction the same: price’ and terms and conditions with
suitable extension in delivery pariad for the Option Clause quantity.

J—
Sy [\')
[an)

13,0 CHANGING TYPE-WISE WAGOHN MD{ IN THE ORDER:  Purchaser reserves

~ the right to change type-wise wagon mix in a contract by variation in erﬁerea,
quantities for different wagons. Such variation would be limited to 30% of the
orderad quantity for the wags thin the total contract value. No such Variation
would be done for the partic T wagons where the order size is less than
100 wagons.

Y
[}

SECURITY E&PGSET
L aifh only) as San ey

u:’ifrzz“lﬁr}m No. %3&,\;“52"“:5‘? 3
;zd in favour of M/s. Be
50 takh {dec: Fifty L 3 ova O
Security Deposit may baa tm ang s‘:&:} éa,f’f%%;uéZuQi‘a as pcr clause 18.4 of [TT As
‘and when an ‘amendment sued to fhecaﬁ%ract, ‘the firm shali, wrth
(Fifteen) days of the receipt of such an amendment furnish to the Pay:ng
Authority an amendment to the BG rercierma the same valid for the contract as
amendsad. : :

was required 1o deposit T50 lakh (Rupees Fi fiy -
this confract. The firm has fumished g Baﬂ&: '
d 07.01.2019 issued by State Bank of
: on Divi s=<>n* to the Paymg Auihority for ¥

15.0 J%JAR%”%AN TY! GUARANTEE War
the date of deli livery or 24 months
aarlier,

rranty/Guararniee period will be 30 months from ,
from the date of commissioning whichever is

16.0 INSPECTION AND QUALITY CONTROL :

w)

b
Q1
o
{h
th
o
N
s
4

Xﬁjg{



16.1-

" manufacture. Stage quality control reports of t ,\
time of RDSO inspection. RDSO will.be free to carry out spot inspections to verify

Internal Quality Control:. You would have:to appoint, 4t their-your own cost, a- -

~ third party quality control agency (TPQCA) of nternational repute selected” from
' the standing panel-of QCl-at each’facility. on‘reg
" control for brought outs, if.not pr ]

ular basis to provide quality
d by RDSO, as well as internal
he TPQCA will be furnished at the

-insp

. the effectiveness of TPQCA at ‘any point in the manufacturing proecess. The
e detaiied"g<uidelinas,in,this vrevgardmay ’bescpllect‘ed from RDSO. L
16-.;26"Direc‘tor General, RDSO, Manak Nagar, Lucknow or his nominee will be the final

16.3

16.4

16.5

~Inspecting Authority for the purpose of this contract. At least four weeks notice.
~must be given to the;jinspebting‘{Authqﬁty tb"énabl'efthem o arr’ahge inspection.

 Prototype wagons; wherever required, shiould be manufactured ‘and got cleared
“from RDSO within 3 months. RNt SR R T

The .cost of test at Government Test House or other institutions will bé to
COn’[ractor’S aCCOUﬂt : R : ) - ) i | ’

“Each wagon going out of‘“njahﬁf‘acmrmg fabiiity ag'ainst}this ;contracféﬁéli‘ be

rated by RDSO against an objective Quality Score Sheet. after completion of

- regular inspection. Maximum score will be 100 and the actual score achieved by

~a wagon will be maintained by RDSO. inspection wing-and painted on the end .

‘ _wal! of wagon by the manufacturer. .

Each month, an overall ayera'éé’:_,hﬁbﬁihﬂlyf_'d?gélity',é.core for each manufacturer

. across all his works will be calculated by RDSO and detailed score sheets will be

17.0

18.0

submitted to Railway Board on monthly basis. This will be applicable only for
wagons manufactured against Railway orders. - .

PAYMENT AND MAINTENANCE OF ACCOUNT : Paying Authority indicated in

‘Para 9.0 will maintain account and arrange all the payment in terms of clause 8.1
and 12 of General Conditions of contract. . .~ ... :

‘TERMS) AND CCND!TION”S :'Thé“Confrac’[;"shalli"be _gov-e,med' by the General

Conditions & Special Conditions. of Contract for ‘manufacture of wagons as

enclosed (Annexure - | & IA ) and Indian Railways Standard (IRS) Conditions of

 contract.

19.0

20.0

.The contract is isstied by order and in the name of the President iof ln.}dié.l

ACKNOWLEDGEMENT: Please convey “your unconditional - acceptance

~ddressed to the President of india - through Executive Director, Railway Stores
(Steel) Ministry of Railways (Railway Board), Rail Bhavan, New Delhi endorsing
a copy of the same to the Paying Authority, Inspecting Authority, Chief Materials
Manager(Bl), Eastern Railway, Kolkata and Director Railway Stores (1&8), 3,

%/y % , B R ‘ KL,, Page 6 0 17
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i date m isalie of *%"*zs “enfract
va ﬂzau wagnzﬁmn on edch @age '

‘ailway Stores r;“_) Minist; Yy of
fi\ughorfty and” Drrector Raf wav

, ?’a;wdy Boarg: _
’Qisres{ &S), Raitway Board, Kolkata.
DA As above

Yams ?aifzé'zfuiiy |

(G.S. Raja)
Director, Railway Stores (W),

; ‘“/m? behaz* of Preschent of India

| dated| (01,2019
?} ; : : _ ,es"(ary action’ in
o G RIT70 of the subjec’t contract read

th oth L may be .made only. after, receipt of

' ”unquahfﬁed accepfanc,e; i s Firm :—m security deposit ‘ang against the
criginal inspection Certificate insc ribed with tha J;/f‘rds ‘Copy for Payment” from

RDSC and on proof of Gelivery, V '
Dy, C&AG (Raii Ways), Room No. 224, Rail 5?‘5‘4@:333 New f’)efh
Director of Audi . Eastern 2a K f:t 2
ACs IVIED), R’e(tﬁ) RS(PF&EC (31, &
Rail may Boarg.

(I Y
e

NN
P

i xz; RS(T} & Rb«";; Qsamﬁea 0*

Neo. 261 E%!RS{'E)/QS@H 12/1845
Lopy forwarded to:-

i} General Mana g “{Mech.), Al indian

2) CMM (BI), Eas stern Railw dy.

3) !')uéc:tar ’139?3*3 rai, ROSG, b

43 Director {§&i}.’§2§330. 3-Koilag - 700 »»Qf He may unﬁertar{@
inspection” only afier receipt o »C&?Q ance from the firm & 1o i nscrihe
the words ‘é‘“’“‘P‘f FOR bA nat copy of i inspection Certificate.

5) J rectoa Railway Stores 7 {i

mézﬁway o0& d 3 Koilaghat Street, Kolkatg — 700
001 - for necasssary acL:O!

Deputy Director Finance(

(&3]

L Tal

resid Hoom No. !’,_4 Rail Bhavarn, New Delhi,

{eR s, Raja)
Director, Railway Stores (W)

Page 7 of 17



T | &%?@FXQQE-A
COMPOSITE MATERIAY AND v (. wm ot &u&g =
”:@;asﬁ{m@m%ﬁé ,,é mf}mh% gz»nw o

H

The swreas { ‘

k ; fOHL,ng 6‘: 5 ition for o '
P33 X MS};}% 20xL1)
. MSQ' RN LG

n ‘"@speot of item ! Cas%mgs” Base

- fo the cht of india for the
_jfor ms;}e—chon of fhe Wagors
n Néuember 2017 fhe Index
‘e app fcabie e

- Cl'="The'index number Gf-wi é‘ie:'Sa‘ié'5~fﬁ s»f;” ‘,
_zfm ’54 CO:;"};JHGEI Lgv oM Vi

ACO.;:, WP; for {;as%mgs” applic ,c}r ma Baae month

MS1 ="The index rumbsr of whoié saie w rices in’ 'especi of items: “Mtid 3tee§ Flat’

o 'E:»ase 201149 coitt piled by i;: conomic Aci\; iser to the Govt. of India for the

calendar mon’fh two months priér io the cali for inspection of the wagons.

For instance wagorns offered for grsspe«,tmﬂ in chember 2047 Athe index
umLer for the maornth bmp t:fmmer 2017 will be appiis abi

MS, = v’vP far f‘*ﬁs d Stee| §1 o i‘f“}v" base mmth

che= ,At% india consumer prin
Bureauy, ~I\/’§n§<:g;y of i
fos" 'ns;“

ex for” mﬁustt;a? worker” com ;se@ by Labour
o calendar m onth two's months pnor to the caji
r’"f*r f“,-n;’.‘é“?&, wagons offered for inspection in
ber for September, 2017 will be applicable.

Lo=  WPRIfor® ndastrsap worker”

ith, -

F mmu; >, shall Cﬁhsi’itu‘m the

b
o,

r(‘ '&( '55:'\ g:} CD -.:,z(.'ﬁa{@

maunf duﬁ 1o the co :
material, 'Cﬁé’*’enfvismg f . o 1 ‘§, iié i«‘ﬂ sha ,ast,fute the amoum‘:
10 be recoverad from the seniracior as de-escalation

1.2 The decision of the President of fm:iia n regard to wage and material
escalation under the ’:%ﬁvgﬂﬂd’ be final and not be sub}eufz 0 any legal
dispute or arbitration.

- [
. %g; L
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;E’mﬁﬁ

’10 O T f" . ,k,_,g.,;‘ s

™
3

v J fawings” mfban *”‘*w—:: Cf&x

»+hw contrae %;‘;{ P R
 PARTIES

' ?i"xe““'f\f‘sf’um “incly

ave :y kihd and- ev&fy?l'staée; oftheir
prepa;a*mn reoea ‘ '

;:aw m i a—gmj fm um the contract.

" The ! ”"'fica?n Offica ans the per:,on firm or departmenf nominated
z}y the Ps‘es,dem‘ of- india to inspect the work on hiS behalf and fhe
8 —:‘wfdenuﬁes ‘of: tha }nspeczmg {,;?rsoer S0 nominated. v et

: .The Camracror meqz;fs the pe—%mp frm
cofor the wagons arg:placed and-shail be dee :
“Urisuccessors - {approved: Dy the President. of - ndla) 1epresentatives - hesra
llrexecutors! ‘and; aammwgamm\as the.case/m may be unless- exuuded by i‘hrz
o terms G the Contract: -

g oo N

The “Suyb. uonfracfi}:’ mea
Contract tmay obtain an, f’.
and mar zumcmre of the v

S 8Ny person, firm or cory Hpany from whom the
als or ﬁm.}: o be Hae in t?*e consuw‘tfuﬂ

Sy
i v

108 exhibited ar provided for the guidance of

arties 'to *hm cant:a: 2 M%m '“‘f"*‘"*?g",ﬁz and the Dre m&n‘i of India, nameqd

in fh he: e:s:s:rmf‘*

ine whole contra
Manner to the Bnitirs u aring Prg 1t of India or the | nspecting Officer
Wwho both ;,erw; RY.ahy deputy | :‘séod On his behalr shall have

i)uugfi-‘is’“w o rej H i ay dwapprcw and his decision
eeh and on any agz‘ @@ as fo , % fntent and meaning of the
ification or drawings ha 58ary for the Proper sompietion of the

C{}?S"‘i’i&f’ﬁ -*:}’;aiz i}t: T"'?é?.z and C"/ 2t S
- L»"j : , 1l
i g A S . ) : Lo ) ' )
(} : e . Pageygrqy

in ?fw ""{5’?“1 approved and wmﬂ«imaﬁiika



“ respect -in “accordance Wwith' the

HiIgTHaEy XS R m’z
~ to any person whatsoever this co
) N y\g;‘_itfce;n‘ ')pe{m;i‘s's‘ig n.of fthe‘}_?_ resident of

* - contractor, if any, {o the entire safisfa
~... timely execution of ntract in.all 1
5.0:  CONTRACTOR'S.RESPONSIB

" The contracter shall be s‘olél\‘,‘/; e

The Sontractor shall be entfirely responsible for Workexecutedbythesub-
ofithe Inspecting Officer and for his

satisfaction-
the contractin.all res

ILITIES

“exectition of the contract in all
of. contract, notwithstanding any

w.gonditions,

" approval with:the inspectiag Officer may have given of materials or other parts of
""" “the work involved in the contract or of test carried out either by the contractor or

 INDEMNITY :

©right protected by patent, registration ¢
“that in the évent of any claim in.respect of

- by the Inspecting Officer.

"“The ‘contractor shall at all times ihde.q_n%fy‘, the President of india against aii

‘claims which may be made in respect of the said-work for infringement of any

ssign.or trade mark provided always
alleged breach.of patent, registered

¢ desigh,or;trade‘}ma;'_,k.bein’é;,,maqe;‘.'ag’fa;nét‘;the:Presi.deh't,bf"‘l,ﬁdia’, heshall notify

7.0 |

5.0 PROGRESS OF THEWORK:

- the contractor of the same and the contractor shall be at liberty butat his own
“expense, to conduct negotiations for the settlement of any litigation that may

arise therefrom. .~

DRAWING : -

If any d:mensmnsﬂgured upondrawmg dsffer ‘fr,ofr’hi‘ij’those obtained by scaling the

| Drawing, the dimension as-figured upon the drawings shall be taken as correct.

If for any'reéé.On:W’hatsééyer 6tﬁlerﬁthén‘i’iﬁdééfspéé}fiéa; in clause 13 below the

" contractor's preparation for.the commencement of the work or any portion of it, or
his subsequent rate of progress be so slow, that in the opinion of the inspecting

Authority whose decision shall be finai, the contractor shall be unable to

,_g:‘o’mpiggte.[the work as agreed upon or should the contractor fail to deliver the

“Vehicles in conformity with the contract in any respect fail to perform the contract

except for any reason other than those speoiﬁ}ed_ihf‘cla‘(xsé, 13 below; or shouid

be adjusted insolvent, or. have receivi g ‘order made against him or made or

enter “into any arrangement. or sg;mmpfﬁs‘iiio‘nfi'wi,’t{hf, his creditors, .or suspend

RNy ‘ EE R
‘ .I’.\’" %
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sy

L Fresi fierﬁ of india may require ai
guring its pfugrms as he may desm

i tcompwsas’y or: \miun ary; «me :
iridte the contract By notice'in
¢ liable for liguidated damages -
“‘f‘h the President of india may
sniract is ‘i@"ﬁ‘sfﬂa(eﬁ bﬁfsre ‘éthe*f ,
«“«'on t?‘{ﬁ ecf EO

any rr-&*'aximem i:hereof w;thm' o
lg.or as extended-or. atany: time -

' auch pwmd cfor-‘any+reason
¥ ‘dent'of indxa

‘!ME’,} Cﬁ

| {a} L recovery fmm the ramra{:f‘ur as agreed nuuidatea damage& and nc:t by

way of geqa!ty a sum as speufaed in ciause 12 below or

oy ia:x ancei in{: ‘GOF¥ 1‘
e Dryshicleswnanufacture |
~gelivered:or other: T '155.(3‘3&!??,3&{;!1 (where ~vehicles exacﬁy
.aaa:@f*lgf*gfiﬁg’ awith mﬁi%“ t i thie- opinion: of - President: of ‘India
Cowhich shali-be finalreadily procurablel-at thestisk and cost - of -the
,,__comrac‘fa}r ’ o

47

REL%A&W@NS& AL?EF%A? IONS/ i}EV;Q“ IONS IN THE WORK:

cationss Wmatw ns to be car?xeﬁ out in the work
» necessary. All such-glterations/ deviations
‘?h"ﬂ be aliowed by the President of india or the Research, Design and
nc’arde ufga ization on behalf of the President of India. No. relaxations/
Qc\,ﬁa‘[z(}ﬁ s/ alterations in the. work during its progress shall be made by the

“contractor. unless the same have heen permitted by the Research Design and

ident of india. The escal lation/ de-escalation
ns/ alterations/ deviations shall be mutually
& f‘f'mfﬁem rent u? lne ME‘K Tai“ng wbiw

Standards Organization or.the P
in cost resulting from such relax:
ags‘ e:’ ;;;:mé'; by the pariies oo

1@ decision of »t‘le F’ esscrw of
'”:-"3 oon tractc:; A

i

A conseli aafeﬁ’ st a'femem nsm,w g all the rel axations/ ali terati ions/ devi iations
made during the execufion of the order &em rately for each type of wagon with
ine financial in ﬁc:&%ion& 3y agre J;scn as well as not aareefi to
between the parfies or whe i n/ de-escalation could not be
decided earlier sha? be sut for duly certified by the RDSG to
the President of India immediately ase not iater man three months

t"‘e :)

3
3 N
N\
W

ation me tioned abc;ve 14 daxfs;**'



9.3

fa%teraﬂons/ devratrons permrtted‘

coverable from: ‘rhe comractdr '{he demsron of the Preerdem of indra ‘in this

. regard shall be fma! and sharl nor be sumec’c to any lega. prooeedmgs/ arb tratron

if the Contractor defaults rn submrssron of ’rhe aforesard statement wrthm the trme

he;‘contractur-wrihout any further reference to

-ﬁ}};ﬁ_;hrm _The decision-of the: Presidengof india:in this: regard: sha)l be final and shai!

 notbe subject to any Iegai proceequs/ arb trarron

Z:NSPECﬂON

Defore the contractor start Wr‘rh arzy new erder for constructron of goods wagons,
a pattem ‘wagon or prototype shotid be Orepared -and put for inspection to the
Officer nominated by the Rallway Board for. this purpose. . The bulk manufaciure
will only be started after the prototype has been’ approved ‘The contractor shall

inform the Railway Board at least one month in advance Of the lrkely date by

‘:Wthh the prototvpe would be ready "”19 prototvpe wagon shall be retained by
the contractor for reference during.the
 on.orderare. bemg manufactu d for. ih
manufactured a.similar wagon. before U

ney. of the contract. where the wagons
ime. If the contractor had already
gicontract with-the - Rail Iway -Board;

" the’RDSO. may at their discretion permit the: prototype to-be released before

completion of the order. Building of a prototype. may not be necessary when the
contractor is continuing with the same type of wagon after finishing one order and
starting with another one; but permission-to-omit this step in such cases shal! be

E obtamed by the coniractor before commenosng pmduo’rron

= ‘The contrac’cor shali mform the mqpec’rmg

C Cer when Work is. ready for the
Inspection giving- hrm sufficient notice to- enable’hin to inspect: the same without

. _retarding: the progress of the-work..: No:work shall:be-¢onsidered.completed . in

accordance with the terms.of the contract until the lnspec’rmg Ofﬂcer shall have

. certrfled in Wrrtmg that it has been snsoected'and approved by hrm

f‘lrrespectrve of any mspec*"*on and tes‘if« made *‘y the inspe tmg ﬂffrcer the

contractor shall - provide adequate “super rvision - at all stage of the work "and
examine all ‘parts for accuracy. before ;dspectron is commenced. He shali-also
provide facilities and space: -satisfactory fo the Inspecting Officer to lay out for his

~inspection parts to-be used:in the work at:such stages of manufacture as he may
~direct. and shall satisfy the-Inspecting Cfficer that adequate provision has been
‘made (i) to carry out his instructions fullysgnd. with: promiptitude, (ii).to enhsure that

parts required to the inspected: ‘before use-and _r}otqsed ‘b‘efore inspection; f"jd




-
ny

Qaiwew

v T‘he ucnfraf“m»
- :?mzdz fed inthe vi)“’: ’

% he m;e and *nea a‘ate spec ifiedir

i “‘—ﬁmr Wh gre pf-m:s pmvs@usy qot
d such parts shall be segregated for
& beiny ”wd in fnt, wark

Bhall” geliver the wanons frest or tails af the p?ao& or- p}aces
i vihedate o »“&*a"tes spﬁ«f;‘ff’ pa therem S

‘i:he contract-oras ex{ended for ’tha dehvery of’

- the wagons shall be deemed to be the essence of the contract and delivery must -

v ey P
SRy
[on])

oe f‘ompie’ﬁ&a not ater than t he dafe(s) so s :faczfgao or extended

mm DELWERY

';efeVe ‘, i'a.c:\f‘,c;c:ntramors faﬂure do. de?*vei of tﬁe vehroies by the due date(s) :

- -the-President of India shall be entrtied to-deduct as Liquidated: Damages and-not
by way of penalty: a-sum; at:tHe: rate-oftwo per.cent of cost:of each vehicles for.

- each and ‘every. month- for which.s ‘delivery-is ‘delayed beyorid: the' de!;very date

-specified in the contract.. Subject'to & maximum of 10%: of the  vajue: of delayed
“consignment. . - The: Presm*mrr ofindia. shall aldo be -entitled to" deduct- (if so
- desired):in addition, the costs of | ﬁspec‘m:m as certified by the | Inspecting authority

{whose decision shan be final) whick may be incurred after the date on which the
*yemc ies @ughi o have been delivarad. :

i stich fﬁ; e to deliver d,sy of fhﬁ-‘. vehicles by the due date mentioned above is

jelre Ofig In clause 13 or due to any catse
which the President of India conside asonable, the president of india may
either allow such additionai time e considers o he justified by the
circumsiances of the case and may forgo the whole or such part of his claim for
damages as he may considar, r@dz«:sna;:rfa his decision thereon being final) or
may terminate the contract in whic ich case no darmage shall be claimak! e by ei twer
carty.

due to any of the force m jetn

115

é‘f—‘erce Rfia§eure G@ndiﬁcn:

mf*f*e Ma;eure means an. aven jm d the control of the supplier and not
involving the suppliers fal or: ri ésg& nce and which is net forseeabie. Such
svents may i include, but- are not restricted to acts of the purchaser either in its
S04 fexelgn or contractual’ Capacity i W&m or revoluti ions, hostility acts of pdbi ,
engmy,. - civil commotion, mﬁ;@zfage fires, flcods, expxaqzons epidemics,
G .wtme restrictions, sirikes . lockouts, and freight embargoes. However, it
should not pe ysed by a ;“.}Arz‘:y o effec ;\feiy to escape liability for baﬁ

nerformance.
J
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~if there is delay in performa
" obligation under its ‘contract
' not be held responsible fdf‘é‘j_

I a Force Majeure situation erises, thie
« purchaser in writing’of such conditiens

/ thie- stipplier to perform its-
Majeure, ‘the:supplier shall

Fa

lippiisr sHall promptly--notify - the
thefcause thereof within‘twenty one

~"“days "of occurrence of suchevent with ‘easonable eviderice thereof. Unless.

°otherwise directed by the ‘purchaser’in” ,

* perform its obligations u ndér the contract as'far:as reasonab
" seek ‘all reasonable alternative means’ for- performane
© Force Wajeure event. -

"7 it thie performance in whole"or in‘any. part

iting, the supplier shall continue to
: ly practical, . and:shall
of prévented by the

prevented or delayed by ‘any reason.of Force Majeure for a period exceeding

... Sixty_days, either party may at its inate thecontract without any -

#financial repercussion onefther side

There may be a Force Majeure situation affécting the pur‘c’has‘e’»drgénizfétifo'ﬁ ‘only.-
In such a situation the purchase organization is to take up with the supplier on

~_similar lines as above for further necessary action.

14.0

15.0

CONTRACT:
" The Céhtrac’cot shall pay"'éi‘f,tﬁé‘%g‘éé for:

- protecting or preserving patent rights, drawings, photographs, pamphlets, models
“and gauges and for all such measures as the President of India or the Inspecting

WARANTY/GUARANTEE: -

CHARGES FOR WORK NECESSARY FOR COMPLETION OF THE

tampin‘gff’paihting; marking we‘ighing,

)

Officer may deem necessary for the proper completion..of the contract, ‘though

~ 'special provisions therefore may not be made in ’gh,eﬂ,s'pe‘ciﬁcations‘ or drawings..

If within 30 calendar months after ‘dé!iﬁzéq‘/f{ciftﬁé Presidefit of India or 24 months

" from the date of commissioning ‘whicheveris earlier; any vehicles be found
- defective, the President of india after certifying:in writing‘that such a defect arises

from inferiority of material or workmanship,.or.from imperfect protection: or other
default on the contractor's part, 'shall be at liberty to remedy the defect,.in case

" Contractor fails to réctify the defect within' 30-days of issue of such intimation and

deduct from any money due to the contractor (or o the extent such money are

insufficient to cover such deficiency from the contractor on demand) such amount

as the chief Mechanical Engineer. or any Officer on- his behalf shall certify to be
the fair cost to the work which in”his - opinion. (which shall be final and not be

subject matter for legal disputes or arbitration) has arisen from the defauit of the

contractor, notwithstanding any. certificate previously given or any, advance

made by the President of india te the contractor as herein provided on account
thereof. D R R _ ,

- . . ‘« g{é }
| -
- ,,««}'X_
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Vs

msags camm i%% oz\s g '
Any bnbe c.omm szen g
‘behalf of tf*e ‘Contractor wf

‘their behalf; if} Ay
Cindia) or any g}@gs‘oﬂ o his

e given; prom*sed or Oﬁered by or oh:
el agenr or servan’fs ‘or'any one on his:or
= “%\,P‘?a” ve or agent of the President of
vehalf, in relation to obtaining or to the
y zé the President of india shall in addition
subject the contractor io-canceliation of the:

execution of %“ or any ot
o any crimiial Tiability he

‘contract; and all :::trer con %rssci;s;‘ﬁzsthfth ‘President-of | India-and also payment. of:
-any loss resulting from any such canceliation fike extent asis provided-in ‘case of!
‘canceliation under-clause 8.1 the f»;ﬁ and the President of india shall be entitled
fo deduct the amounts so payable from any money otherwise due to the

i ;contractor under the contract or any other coniract or otherwise recover the same

17.0

o
o
o

from the contractor. Any guestion or dispute as to the commission of any offence
under this clause’ shall be decided by the President of India in such manner and
on such evidence or 'nforma’nor; as he shaii think fit and sufficient, -and his

,decxsaon shall’ be fmai

RE‘COVERY'@FZSUM BuE:u;l'fz.r--,«.,:';‘.-jffrfi*' Ll

"\Nhenever anv ctaxm for "i’»e bavw}mt of a sum of money arises out of or under
‘the coritract against: the: r‘omracmr the Pres;dem of India ‘shall be entitled to

recover: such. sum: by appropr*atmg aﬂy sum then due or which ‘at. any time
*Fereaﬁer may. become:dug to the: contractor under the-contract or any-other
contract with the President of india or any person contracting through the
President of India if such sum even be not sufficient to cover the full amount
recoverable, the contractor shail on demand p pay to the President of india the
baiance remaining due. ' ' '

For the purpose of this clause, where the corstractor is a partnership firm, the
president of India shall be entitied to recover such amount by appropnatmg in’
whole or in part any sum due to am par’mer of the firm whether in his individuai

~ capacity or otherwise.

ARBITRATION :

As per Para ’?900 Of !RS cammors& '*fi 0 Erav:

LAWS GGVERN ING THE QGNT&ACT

(ay Tnfs comfact sh all be gow&z ”ea bv the 1aws of India for thﬂ txme bemg in

fo fce,

iy . ’i#r'e'speét; e of the pl ace of deliv ry, fhe place of peﬁormance or p!ace of
- payment under the mtrauts the Pantract shall be deemed to have been
vmade at the pi lace amm w‘u{:m ‘he acccngarawve of ter‘c%er nas been Ssued

' /’>; 1'%"‘7‘"/ L : x Page 15 0f 17



= ﬁ~§"lnd:an Rallways cenceme“

21.5"7*The margma{ headsngs of these con tions
' construo’uons thereof :




AN NEXU RE PA

SPECEAL CON!}I IONS OF C@NTQACT FQR MARUFACTURE OF WAGONS

1 FREE SUPPLY !TEMS Nf‘ free supp!y items will be provaded to the firm |
against the. subject contrcf Steel, CTRBs and Wheel Sets Wi“ be
purchased by the firm: as pef zhe reiiow ing-conditions : '

\a}s CTRB& will be pwcnaaed f;sy "hm mntram‘:mg firm from RDSO approved
sources only, duly inspected by RDSO/Lucknow. Documentary evidence
to be submitted at the ‘f%me of inspection of wagons.

, {b} Steel items will be p*f‘Ldi’E‘d oy the contractmg firm from the integrated
. steel plants from whom Railway Board is procuring these items on the
“basis of their Mill's test cettificate. Documentary evidence in this regard is

~to be submltted a’s the time. af nspect'on of wagons.. ~

- (c) V\/hee! sets wm be purchased by the contrac’nng ﬁrm from Rail Wheel
Fac;ory, Bangafore only. Documentary ev;dence to be submxtted ‘at the
~time, ofmspectlon ofwagons B T

2 Aliocatlon of Waqons Markmg partlcufars and other details wm be
V «“advzsed by the nomma’zed ofﬂoer of the local raxlway

3. JURESDTCTION OF COURTS

The Delhx Courts only shaii have excluswe Jurlsdnctlon ‘over any dispute
. arni smg out in respeo’t of th:s r‘ontract .
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